MEDICAL BOARD OF BOARD

FINAL STATEMENT OF REASONS
Hearing Date: July 31, 2015

Subject Matter of Proposed Regulations: Disclaimers and Explanatory Information
Applicable to Internet Postings

Section(s) Affected: CCR, Title 16, Division 13, Chapter 2, Article 1, Section 1355.35

Updated Information:

The Initial Statement of Reasons is included in the file. The information contained
therein is updated as follows:

The proposed amendments to section 1355.35 were noticed for a 45-day comment
period on June 5, 2015, and a public hearing was held on July 31, 2015. No comments
were received from the public. Upon further review, however, an error was identified by
staff in 1355.35(a)(10). Accordingly, at the Medical Board of California’s (Board)
October 30, 2015 meeting, staff recommended the language be amended as follows:

(10) Misdemeanor Conviction:

Cahfornla Busmess and Professions Code section 2027 (b)(5)£AA states

# all misdemeanor convictions taatresultings in a
d|SC|pI|narv actlon or an accusatlon that is not subsequently withdrawn or
dismissed shall be posted on the Internet. Upon receipt of a certified copy of an
expungement order granted pursuant to Section 1203.4 of the Penal Code from
a licensee, the Medical Board shall, within six months of receipt of the
expungement order, post notification of the expungement order and the date
thereof on its website.

The Board agreed with the recommended changes, and authorized staff to notice the
language for a 15-day comment period.

Additionally, when preparing the Order of Adoption, staff noticed a typographical error in
the chart under the Public Definition of Status Code for License Cancelled. The noticed
language stated: “License has been voluntarily canceled, or the license has been
expired for at least five years and has not been reviewed. No practice is permitted.”
Instead of “reviewed,” the language should have stated “renewed.” No changes were
made to this definition in this proposed rulemaking, and the current definition does say
“renewed.” Accordingly, the Order of Adoption reflects the correct, unchanged
language.

None of the modifications described above affect the purpose or the scope of the
proposed rulemaking.



Local Mandate

A mandate is not imposed on local agencies or school districts.

Small Business Impact

The Board has determined that the proposed regulations would not have a significant
adverse economic impact on small businesses. This determination was supported by
the absence of comments or testimony indicating adverse economic impact regarding
this rulemaking proposal.

Anticipated Benefits of this Proposal

This regulatory action will improve the public’s ability to retrieve more thorough
information from the Board’s website regarding license disclaimers and administrative
disciplinary actions. Additionally, updating the address of the Board’s Central File
Room will alleviate the confusion and delay experienced by the public when seeking
copies of public documents.

Consideration of Alternatives

No reasonable alternative which was considered or that has otherwise been identified
and brought to the attention of the Board would be more effective in carrying out the
purpose for which it was proposed or would be as effective and less burdensome to
affected private persons than the adopted regulation or would be more cost effective to
affected private persons and equally effective in implementing the statutory policy or
other provision of law.

Set forth below are the alternatives which were considered and the reasons each
alternative was rejected or accepted:

1. Do not seek a change. This alternative was rejected because the Board needed
to update its address, add disclaimers and explanatory information regarding
court orders, misdemeanor convictions, licenses issued with a Public Letter of
Reprimand, and probationary licenses, and provide definitions for status codes
relating to a 150-day temporary license for a Family Support issue and for a
Family Support Suspension.

2. Adopt the proposed regulatory amendments. This alternative was determined to
be the most appropriate since these amendments will update the Board’s
address, and will improve the public’s ability to retrieve more thorough
information from the Board’s website regarding license disclaimers and
administrative disciplinary actions.



Objections or Recommendations/Responses

Summary of Comments Received During the 45-Day Comment Period

No comments were received during the public comment period extending from June 5,
2015, through July 20, 2015.

Summary of Comments Received at the July 31, 2015 Hearing

No public comments were received at the July 31, 2015 hearing.

Summary of Comments Received During the 15-day Comment Period

At the October 30, 2015 Board Meeting, the Board authorized staff to amend the
language as indicated above. The modified text was made available to the public for
comment from December 9, 2015, through December 30, 2015. The Board did not
receive any comments on the modified text.



