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MINUTES 

Agenda Item 1 r~;,:z~~~~~~:~~Q~~rg The Enforcement Committee of 
Chin, M.D. A Quorum was not 
items; no Action Items, Motions, 
interested parties, the meeting was · · ······ 

Members Present: 
John Chin, M.D. 
Gerrie Schipske, R.N.P., J.D. 

Members Absent: 
Frank V. Zerunyan, J · 
Sharon Levine, M.D 
Reginald Low, 
Mary Lynn Moran, 

Catherine .. ··.· . . .·. 
Ku~~~ijpl~~,LegE(t·· · .. · .. 
T eri .E~tiley~ :f8;Usiness · · · . 
Raclll3L'4.ftSqt~ $upervising Inspector 
RossLoek6.Btts1ness Services Office 
Naf@ielC{)w¢l; ED.forcement Analyst 
Anfiim.···•··• doMelertdez Business Services Office . · ... ······· ... .... ' 
Eric~Pti~l~;M;p., Medical Consultant 
Regina'Rao; Business Services Office 
Sylvia Salcedo, Enforcement Investigator 
Kevin Schunke, Regulations Manager 
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Anita Scuri, Department of Consumer Affairs, Supervising Legal Counsel 
Jennifer Simoes, Chief of Legislation 
Laura Sweet, Deputy Chief of Enforcement 
Cheryl Thompson, Executive Assistant 
Renee Threadgill, Chief of Enforcement 
Linda Whitney, Executive Director 
Curt Worden, ChiefofLicensing 
Barbara Y aroslavsky, Board Member 

Members of the Audience: 
Hilma Balaian, Kaiser Permanente GME 
Julie D'Angelo Fellmeth, Center for Public Interest Law (CPIL) 
Neil Desai, Arizona College of Medicine Osteopathy ·· 
Joseph P. Furman, Furman Healthcare Law 
Stan Furmanski, Member of the Public 
Daniel Giang, Lorna Linda University Med. Ctr. 
Jim Hay, CMA 
Donna Kary, Member of the Public 
Arjun Makam, Arizona College of Medicine Osteopathy 
JoyMobley, Member ofthe Public 
M. Monserratt.,Ramos, CU SA Safe Pati~~t·:Brqject 
Margaret Montgomery, TPMG · <." '''"~ 
Gary Nye, Member.of the Public 
Rehan Sheikh, Member ofthe Public 
Mary Lou Tryba, Member ofthe Public 

Agenda Item 2 ... , . Appro~ai~f Minutes ...... . 
As a Quorum wq,s.nd~,present, a;Jfffotion to approveo.:{he minutes was not made. 

Agenda Item 3 . ·.P.uJ1lic g~ffiin:~n,·t~jm Items hot on the Agenda 
Stan Furmagskj, M.D., mefri~;er ofihe:;p~].IJ8,·,:stated that at the last Enforcement Committee 
Meeting he ihad memtioncXl ··.~:~yeral concerns with the 'P4ysician Assessment and Clinical 
Education Program .(:P.ACE) al1cfh.ad 10 additional issues with PACE that. he wished to bring to 
.theCommittee's .attention .. Dr. FumianskLstated that PACE does not have an objective standard 
for::Pass/Fail; PACE lacks •valid asse,ssment material for about 40% of physicians .that go through 
the pro:!5fam; PACE does11ot have appropriate testing and or training materials for doctors in 
certain' spe~ialty areas, sUch as: 'Magnetic Resonance Imaging, Stem Cell Research, .PET 
scanning, RJ?'[;:;scanning'si::Positron ·Emission Tomqgraphy, .and Transplant Science, indicating 
that if the incorJ'ept test is performed there is content invalidity; PACE does not have a set way to 
disqualify an uhcfualified person who is working at San Diego performing the tests, indicating 
that un-licensed physicians are performing the tests; and, the Board and or PACE may be in 
violation of Business and Professions Code 222~, 2292, 2293, and 2294. Dr. Furmanski 
recommended that the Board create a Grievance and Resolution Committee to listen to and 
resolve problems with PACE, which could act as a non-' binding arbitrator between the Board and 
physicians who have concerns with PACE. 

Mary Lou Tryba, member of the public, provided a handout to Committee Members that 
contained information on the L.A. County Department of Mental Health, which is seeking 
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opportunities to COimect with faitbc'ba~ed .l~aders, iY!s .. Teyba wished to bring attention to this 
information and urged the State to getinvo.lved: 

Agenda Item 4 PresentationJ;)fa~~yerviewofPrtihationProgram and Disciplinary 
Terms and~·o'J:!<il'~~qns .. . . 

Catherine Hayes, Manager, and Rifch~l.}J~SJ@I:i; $gper\lisirig i~pector for the Probation Unit 
provided a general overview oftheProbatiorrtfn1t,'mdudinkaPowerRointpresentation. 

activities of the Inspectors. Cath .• ecl.ne ~(i~if.§~$.;~ 
Sacramento. There are a total of 
probationers. The management .•...•. · ...•.•...••..•. ·.·····• 
manage a caseload of probationers. that.··.·"' .. ., ...... ""''"' 
which are referred to as pended. 

There are currently 379 active ph < ··· · · 

the three probation office .v ... u.uv~,..,~ ... 

geographic area and the address . 
physicians on probation that are •··· ········ 
which comprise the "pended/to 
status, they are not · . to cotD::P'l:Y 'W.HJi 
the exception o.ftll~ ·. 
contact 

ldl):(lg tbi~~F·~• ·~·· .. •~ •. ~.··~ •••:~ •. ~ ··~·····~····L·.Ci····· goiitact the :n!iQ!.tii,tor.:.t·n .••. ~e am.o'tln:t: of time 
~:t:)1:t'tfi1:>er of 2003, the Board can 

1ill.!~g$,i ;Q:y .••. ~~~".'i""'·'''"'lS that probationers stay in 
by the Inspectors. 

.. . the probati;o~~r.~.# be.ltic~Y.ioir~~~ ·~cti.t>;ns; ... ~t the quarterly inten:'iews, the 
Inspector is observe the Jifjy.$ioi.f;lii's :s*I?Eo~P,!;!i'figs at hi:S!her place of practice or to 

. observe the probationer to deterpifue.behayiqr;t~ijp~gl'\t~~~rpdut of the ordinary, especially in 
cases where biological fluid testirig 1s requirediaritl;the probationer is exhibiting some unusual 
behavior. 

The Inspectors must "balance" their caseload with their daily activities. Inspectors track their 
caseload to ensure the probationer is visited within each quarter. At times the Inspector has to 
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travel long distances to meet with theptq!m:ti_pg~r. DuringthiE;:sawetime period the Inspectors 

~~;~;~~:~r£:~::;~~~~~~:~il!its~.i!=~="~ii~ 
Inspector. The Inspector III reviews eachrep'ortand;:eriters case shitus infufniatioirinto tHe notes 
in the database system. 

Situations arise where the Inspector ne;ed~;to'pi·o.yiQ.e::·•::,tJtlte:rni~ti11.es~~to 
circumstances the probationer is not 
Inspector can provide alternatives 
costs are an issue), or petitioning for 

Presently there are 23 optional and 13:§ 
provide assurance that the probationet·i .. ·s· ·:'··b 'eirt~Jiiiomtot~ 
in placing him or her on probation. 

An integral part of the Inspector's dtiP.:¢$.1$. 
effective date of the decision. This .,, · ,, ..... . 
opportunity for the probationer Lu .•.• ~~.:H~ 
probation. The probationer also 
After this initial meeting, the pr<)bii!:t10'J 

timelines. The Inspector prepares ~· 

·· 'h~tiJ:>ile,r .. .is 
···• ·.· vi¢la~¢~:?-:···· ..... t~:;$t~~~,o.r 
on will be taken against the 

tbniitwt;~:J!I documents, not following 
a.ctte~••··•1fi:op1:itbr. In any case, Inspectors 

and submit it to their 
l<liU.<·IUH. or refetihe cas~ to the Attorney General's 

tor" condition of probation and how it functions as 

.. :. ·: ::·· ..... ·:··. ··. 

atn~m .. P .. :t .. ~n .... ~e or billing monitor. This 
1,tl)(OtV4ii,gQii9~j¢f'[;l '"''"'·'''·'·'" '·· 4#kiencies, such as gross 

'1ruip}>r(}pdate:p1~s1~~~5i±lgii6t:vit;1~tio1is irelJ'·a··'1· ~ .. e·· :~,::: to physician impairment 
by drugs or 
convictions. 

: .. · as dishonesty and criminal 

This condition requires that the probationer identify and propose a practice monitor within 30 
calendar days from the effective date of the Decision. The practice monitor must be someone 
who has no prior or current business or personal relationship with the probationer. This 
requirement was designed to ensure that the monitor could provide fair and unbiased reports to 
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the Board. The practice monitors are "reimbursed" by the probationer for any costs associated 
with acting as a monitor and these fees typically range from $100 to $600 per hour. 

Once the probationer has identified a potential practice monitor, the Inspector reviews the 
physician's background, including any complaint or disciplinary history and his/her 
qualifications. If approved, the Inspector will provide to the monitor a brief overview of the 
Board's expectations and a monitoring plan. 

The monitor is expected to · · t~~·•··~~?\~~&~:~§~.~;<f]'~;~??~!~~!~r;li?C~:I~9~~3f. 
the visit, the monitor randomly selle.ct:s l(il~~j 
of the chart review is to allow tbe~mdriittf;.>!~;·to 
practicing "within the standard · · 
confirm that the reviews have taken nHice }antd -"·~~~·-.. 
review. 

The practice 
probationer's office once a m .. · · 
adequate to evaluate a clinical . · · 
does not provide adequate ,.. ..• .r.~iEc.•;;;:K;.,.·r.~·· 
substance abuse issues. 

A concern identified with the 
prior relationship with the . 
proposed practice monitQT; 
practice monitor when ....... ··,.··y· .. · •..• ~ . .., ....... 
tog¢tl:ter; ·· · · · ··· 

Iri$.p~41tor doe·s 
reql'J:i~ent;is 
unb1aS:~d ... 

. ·····.~$.·,pr~t:~~~:;~f:~~l;•;'~fl: 
, however, the practice 

· · Progr~m>•!§ £'¢!!\E@~tkY'¥~royed by: the Board as an alternative to 
i dent1£yiD.g atid • u.""'·•u•IS ... · ... a pr~Ct;rq~ ~~~;'; ·· ···· .··•• · ~~s ·~1rerl):~ti'J~ can be expensive for the 
probat!onerbut·····"8

''"'.,..,., .. n.-,...._ is weildevel(jpeif .·. :provides an excellent example of a mentoring 
program. 

The Prob~tion Unit has considered th:e' ·· · n:·of;O:¢v·¢~;g,tti:qg~~nq ljri~in~ai1~i~g:a pool •ofpliysicians 
trained to p:r&vi.de tills .:service; A tiirirr ggr~m. · ,. ·· ' ] S.in.iiiarto tne pr.:ogram·eriali~fitl y 
have in place with the Expert Reviewer;P:ipgriim~co .. , ev;¢tpped . 

.. . ....... .... .. .. . ............ .... ... ... .. 
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The Probation Unit also considered a training program for the practice monitors and requiring 
completion before the monitor can be used. PACE currently offers a 4 hour training class 
entitled "From Monitoring to Mentoring" and PACE has offered to allow the Probation Unit to 
use material from this course. 

Several areas were identified ... .... , m •••• 

instructional material for the rrtori.ito!$, •····· 
checklist of items to review duringtliequ~. 

Ms. Schipske agreed probationer§ 
providing the necessary means to ··· 
the Board, including providing · · 
procedural changes. Ms. S 
concern. Ms. Schipske would I · .. · · ····· 
immunity for practice monitors. 

Dr. Chin stated that the idea of h:it\•i•iri<:r 

concern. He also felt that the rec1ntt•errfe 
suitable when substance abuse or •···• · •··· 
program sounded excellent but .. . 
throughout the state, the necessary . 
the program. 

. . .. 

Gary Nye, M.D., member of the ..• •.· •· · .·· 
that the 30 day length of ·· · tot.i trid.aft 
time frame 

..p.r()yidh~g. }Jeh~f 
·+' ...... ~ ..... l'r.·... aha provia1ng ,a: 

·· · rot :fri(ini<t~t<& ,~nd .st~ted. trtaten~.:Q~,~ &Yoyaci.•;p¢ 
ii*ZEi ;';4iicr.· ·St~tute: OMK could • ' ; .· .. 

. atidtb:isi 
p,t(jbaltidble·j·t·s· ... who 

Joseph Furman, member of the public who represents physicians in Board matters, stated that 
granting the practice monitors immunity was an outstanding idea. He felt that for purposes of 
public protection, it would place the monitors at ease, allowing them to be more candid in their 
reports to the Board. Mr. Furman stated he would be willing to support this in any way he can. 
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Agenda Item 5 Presentation of How CURES is Utilized by the Enforcement 
Program 

Ms. Sweet provided a presentation on th~ ClortttoU~d SJl}:}$1;&:~;Qe U:til).za;tiqn Revie:w app, 
Evaluation System (CURES). CURES; W;hl.sh ~~l~~tniuis~%re4~ythe f?;p:att1~ent of JJJ$iti¢~; 

~~;;:~o~~ ~~~:~~o~~:~~c;:;~~h~~g&~Jr~f:~~t~~i~~~ .. is~·.;~~~:~r~~XfJ :o P~~=~ri!~ 
presentation that included examplesufreportsrrom;theCUR.ES system~ · 

g~P~~~e~0~;~~s[;~;coW;c~ripli~~c,~l:tt~el.·•e •·J.· · ·~··•.!,· ~!I~J~~~~,~~[~:~~~-
on a weekly basis, via an el 
data. The system allows registered ... 
boards instantaneous web-based access t() · 
day. 

Boards that have access to CURES t'r tCl:J:ll:J..¥·:~t~~ 
Board, Osteopathic Medical Board, D 

The two primary functions of 
investigation & enforcement for 

A Patient Activity Report is av •· 
dispensing history contained in 
patients under the reqU(;)$tlng mettlC\8:1 
prescribers and pharmacis:~s ;t~,gj,ster~~a. · 
for prescribers as it· ·• · 
provides·.· 

. .. ..... ......... ... . . . 

. .. · Moti1tQ~I1$ ,Prp:~ra.;m {t?JJMP) d..a!~ase 
••... :~Q.q~~$tP '$lie .t,lfiitaha;$({· ij~cLis•.a¥Jri:Table to 

. .. .. . . Once an application is received and 
'·"'""''--· .. ·•·-==· ·th¢ database. 

other i are als~~;J~j~tri~t~;~£:: ::~=1~\!~:~, ~n~~~~~~:e~P~~a~f~~:: 
search warrants, duces tee~~; ~~~f~~ii~~rusar~-t'he key pieces of evidence as 
they typically the physicia,n ~$ t¢¢it:ti±ig .t}}egititttat~ pain patient or is prescribing 
indiscriminately. The basic question aS''[<eq>i$;"~&0\r~.tbe pain management guidelines been met? 
Medical Board investigators are trained ~~t@nsiyely. on distinguishing between patients who 
have legitimate pain problems and thosewhbary~~eking drugs inappropriately. 

During the investigative process, the su~J¢¢ti$d$itervl_¢wed, and then typically the case is sent to 
an expert for review. The expert's opiniori:Wiffifldidate if there has been: no departure from the 
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standard of care; a simple departure; an extreme departure; excessive prescribing' inadequate 
record keeping; prescribing without a legitimate medical purpose; prescribing without 
appropriate prior exam, or violating other drug statutes. Based on the expert's review, the case 
will either be closed or referred to the District Attorney or the Attorney General. 

~:·i;~:r~n!:~e: ~:~ ~oa:~e~~;;~~l~~[ii~~~:qli¥F~~~~B~f~i~~h;:;::~···~~~i11~~~ 
concerns. Ms. Sweet responded that.~h:i:§i~~pt c ··· ............... . 
at the whole picture, as some cases fnaJ.<:,at~:b:~gh vPt'Uirres .. 
the case. 

Dr. Chin asked if this process i§ .. ~ Qilll~Jnmg:?T,q 
responded that due to limited resd:Q:Jf¢~~~···tiJ,~I~~:q~~P.t~lis 
in the future when more resources al:~~.,Q.lbtain~id<1ln~1~):tllt:f? 

There were no public comments. 

Agenda Item 6 

• 
• 

lyfcl¢g::':!·.~.t·····•········· next meeting for Probation 
~P.rit tl1i~· ·&.O'.•n·· ·l .. ·l·i····l. not be formally added to the 

adjourned at 9:56 a.m. 
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