






























































MEDICAL BOARD OF CALIFORNIA



Business and Professions Code Section 2220.08. 

….. “any complaint determined to involve quality of care, 
before referral to a field office for further investigation, shall 
meet the following criteria:

(1) It shall be reviewed by one or more medical experts with 
the pertinent education, training, and expertise to evaluate 
the specific standard of care issues raised by the complaint 
to determine if further field investigation is required.”



CCU Medical Experts
 Possess a current California medical license in good 

standing
 no prior discipline 
 no Accusation pending
 no complaint history within the last three years

 Board certification in one of the 24 ABMS specialties
 Have an active practice or retired within the last 2-3 

years
 Peer review or comparable experience is desirable



MEDICAL BOARD OF CALIFORNIA
CENTRAL COMPLAINT UNIT

MEDICAL CONSULTANT
PROCEDURE MANUAL



What precedes the CCU 
Expert Review?

 Acquisition of all relevant medical records

 Subject is asked to provide a written summary 
describing the care provided to the patient 



Medical Specialty No. of consultants
Anesthesiology 14
Cardiology 13
Dermatology 4
ENT/Otolaryngology 3
Gastroenterology 4
Family Practice 16
Hematology/Oncology 7
Internal Medicine 31
Midwife 1
Obstetrics/Gynecology 12
Ophthalmology 7
Orthopedics 6
Neurology 5
Neurological Surgery 4
Pathology 2
Pediatrics 11
Plastic Surgery 2
Psychiatry 12
Radiology (interventional) 4
Radiology (diagnostic) 5
Surgery 15
Urology 6
Total No. of Consultants 184

Composition of CCU Expert Pool



Consultant Findings
 No violation/departure - no departure from the standard 

of practice or any other misconduct by the physician.  The 
complaint is  closed by CCU without further investigation.

 Simple departure - physician’s conduct deviated from the 
standard of practice but does not warrant further 
investigation. The complaint is closed by CCU and retained 
for 5 years.

 Refer for further investigation - care found to potentially 
represent an extreme departure from the standard of 
practice.  The complaint is referred for further 
investigation.



How Long Does it Take?

 Average No. of Days to Complete Review:     50 days

 Total No. of cases reviewed by 
CCU experts in 2009/2010:  2248



MEDICAL BOARD OF CALIFORNIA



EXPERT QUALIFICATIONS

 Possess a current California medical license in good 
standing
 no prior discipline 
 no Accusation pending
 no complaint history within the last three years

 Board certification in one of the 24 ABMS specialties

 Have an active practice
 at least 80 hours a month in direct patient care, clinical 

activity, or teaching, at least 40 hours of which is in direct 
patient care





WHAT PRECEDES AN EXPERT REVIEW

 ACQUISITION OF ALL RELEVANT RECORDS

 INTERVIEWS OF ALL SALIENT WITNESSES

 INTERVIEW OF SUBJECT



CHOOSING AN EXPERT





INTERVIEWING THE EXPERT



PREPARING THE EXPERT PACKAGE

 ASSEMBLING ALL RELEVANT INFORMATION

 REVIEW BY SUPERVISOR

 REVIEW BY DEPUTY ATTORNEY GENERAL

 PERSONAL DELIVERY (IDEAL) TO EXPERT



FOLLOWING UP

Investigators follow up 
with experts three weeks 
after package delivery.



HOW LONG DOES IT TAKE?

Since July 01, 2010, out of 299 records:

 the average day between delivery of package to receipt of 
opinion is 47 days

 the median is 36 days



OTHER  WAYS EXPERTS ARE UTILIZED

 ORAL COMPETENCY EXAM
 3 examiners

 MENTAL EXAM

 PHYSICAL EXAM

 Either voluntary or can be compelled by the Board.



RECEIVING THE OPINION

Investigator

Deputy Attorney 
General

Medical 
Consultant



OPINION REVIEWED
Common problems:
 Incorrect terminology
Arriving at a conclusion without 

analysis
Failing to review all documents
Failing to listen to recording



EXPERT FINDINGS
 No violation/departure - no departure from the 

standard of practice or any other misconduct by the 
physician.  The complaint is  closed.

 Simple departure - physician’s conduct deviated 
from the standard of practice but does not warrant 
further investigation. The complaint is closed and 
retained for 5 years.

 Extreme departure - Referred to the Office of the 
Attorney General.



RATINGS

Upon receipt of the opinion, the expert is 
evaluated.  

Feedback from the investigator, medical 
consultant and attorney are key in rating the 
experts for future use.







QUESTIONS???



 
 

Agenda item #6 
 
 

Enforcement Process Data Markers/Timelines 
 

 
 
 

DATE REPORT ISSUED:  April 26, 2011    
DEPARTMENT:   Enforcement Program 
SUBJECT: Enforcement Process Data Markers/Timelines 
STAFF CONTACT:   Susan Cady and Laura Sweet  
 
 

 
 

At the last Enforcement Committee meeting, staff was requested to examine all processes used by the 
Board to investigate complaints, with the goal of identifying opportunities for process improvement 
and reducing investigative timeframes.  We have identified four major complaint categories as reported 
in the annual report, and have prepared a flow chart identifying each major step or activity, from the 
initial intake review through the investigation to either closure or referral for administrative action.  
 
Data was generated from the Enforcement tracking system on CAS to identify the average number of 
days to complete each step in the process for each complaint type.  The average number of days has 
been posted to the flow chart by the appropriate step in the process.  The data produced reflects all 
cases where the activity was completed between 1/1/11-3/31/11.  The average timeframes presented in 
this initial report contain a relatively small data set and the number of records used to calculate the 
“average” time is displayed on the chart. 

 
Staff presents this material to the Committee seeking input and direction to ensure the requested 
information has been captured.  Once final approval has been obtained, staff will return to the 
Committee with a report which contains a larger data set and will provide a truer reflection of the 
current average processing time for each step in the investigative process.  Staff can also produce a 
report reflecting average processing times for prior years to provide data for comparison.  
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Complaint Received by Board → Analyst Assigned/Initial Review Conducted 9 864 10 21 6 99 9 32
Analyst Assigned/Initial Review Conducted → Request Medical Release 20 280 21 3 19 2 30 2
Request Medical Release → Medical Release Returned 24 256 46 3 12 1 38 4
Medical Release Returned → Request Records from Subject/Provider 12 192 7 2 1 1 32 3
Request Records from Subject/Provider → Records Received from Subject/Provider 34 380 33 4 22 1 20 2
Records Received from Subject/Provider → Complaint to Medical Consultant 18 347 7 6 2 1 0 0
Complaint to Medical Consultant → Complaint Returned from Medical Consultant 50 450 41 10 25 2 51 1
Complaint Returned from Medical Consultant → Case Closed/Complaint to Investigation 4 451 2 10 27 3 1 1
Complaint to Investigation → Investigator Assigned 11 143 9 20 8 39 9 10
Investigator Assigned → Complainant Interview Attempted 59 8 20 3 46 2 145 3
Complainant Interview Attempted → Complainant Interview Completed 25 8 1 1 0 0 14 3
Complainant Interview Completed → Subpoena Served 312 1 314 2 0 0 0 0
Complainant Interview Completed → Medical Records Requested with Release 91 10 69 1 0 0 156 1
Subpoena Served → All Records Received 137 14 81 5 0 0 0 0
Medical Records Requested with Release → All Records Received 104 32 87 3 26 1 11 3
All Records Received → Case to Medical Consultant for Review 45 37 28 6 10 1 46 3
Case to Medical Consultant for Review → Medical Consultant Pre-Subject Interview Completed 27 74 52 10 1 1 8 5
Medical Consultant Pre-Subject Interview Completed → Subject Interview Attempted 57 50 56 4 6 1 0 0
Medical Consultant Pre-Subject Interview Completed → Subpoena Served 57 2 0 0 0 0 0 0
Subject Interview Attempted → Subject Interview Completed 67 103 37 4 31 5 31 6
Subpoena Served → Subject Interview Completed 76 4 41 1 0 0 159 1
Subject Interview Completed → Case Sent to Expert Review 61 106 68 7 0 0 229 1
Case Sent to Expert Review → Case Back from Expert Review 62 131 61 11 61 2 68 2
Case Back from Expert Review → Case Closed or Referred for Action 23 126 20 5 22 3 34 1
Case Referred for Action → Deputy AG Assigned to Case 116 31 145 7 0 0 4 1
Deputy AG Assigned to Case → Accusation/Petition to Revoke Probation Filed 70 27 97 1 341 1 150 3

Accusation/Petition to Revoke Probation Filed → Stipulation Received 337 13 456 1 211 2 15 1
Stipulation Received → Mail Vote Sent 7 13 2 1 9 2 0 0

Accusation/Petition to Revoke Probation Filed → Date Hearing Closed - Submit to ALJ 402 6 130 3 0 0 625 3
Date Hearing Closed - Submit to ALJ → Proposed Decision Received 29 6 32 3 0 0 117 1
Proposed Decision Received → Mail Vote Sent 12 7 16 5 0 0 17 4

Mail Vote Sent → Case Outcome 114 20 80 4 0 0 83 2

Complaint Received → Closure in Complaint Unit 99 634 54 10 81 33 66 13
Complaint Received → Closure at Field 506 114 327 5 294 22 318 12

Data represents average days to complete 
Complaint/Investigation/Disciplinary processes based on "Action" 

occurring during the reported timeframe.

Q1 2011
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Negligence/Incompetence  
Time frame represents average days to complete process  

January 01, 2011 – March 31, 2011 
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Prescribing Violations 
Time frame represents average days to complete process  

January 01, 2011 – March 31, 2011 
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Unlicensed Activity 
Time frame represents average days to complete process  

January 01, 2011 – March 31, 2011 
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Sexual Misconduct 
Time frame represents average days to complete process  

January 01, 2011 – March 31, 2011 
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