STATE AND CONSUMER SERVICES AGENCY- Department of Consumer Affairs - EDMUND G, BROWN JR., Governor

MEDICAL BOARD OF CALIFORNIA
Executive Office

: : Enforcement Committee
; MEMBERS OF THE COMMITTEE

‘Reginald Low, .]W.D.; Chair February 2, 2012 ‘ Action may be taken
Gerie Sehipste, KNP, ID. - on anytiem listed
g ) Embassy Suites ; on the agenda.
San Francisco Airport ' '
150 Anza Boulevard

Burlingame, CA 94010

AGENDA

2:00 p.m. — 3:00 p.m.
(or until the conclusion of business)

ALL TIMES ARE APPROXIMATE AND
SUBJECT TO CHANGE

If a quorum of the Board is present, members of the
Board who are not members of the Committee may
attend only as observers.

1. Call to Order/Roll Call

2. Public Comment on Items not on the Agenda
Note: The Board may not discuss or take action on any matter raised during this public comment
section, except to decide whether to place the matter on the agenda of a future meetmg
[Government Code Sections 11 ] 25 and 11125.7(a)]

3. Approval of Minutes
4. Enforcement Subcommittee update — Dr. Low

5. Update on expert reviewer training — Ms. Sweet

6. Agenda Items for May 3-4, 2011 Meeting in Los Angeles, CA

7. Adjournment

The mission of the Medical Board of California is to protect healthcare consumers through the proper licensing and
regulation of physicians and surgeons and certain allied healthcare professions and through the vigorous, objective
enforcement of the Medical Practice Act, and to promote access to quality medical care through the Board’s
. licensing and regulatory functions.
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Meetings of the Medical Board of California are open to the public except when specifically noticed otherwise in accordance with
the Open Meetings Act. The audience will be given appropriate opportunities to comment on any issue presented in open session
before the Board, but the President may apportion available time among those who wish to speak. ‘

L T o L o e o S e L o

For additional information call (916) 263-2389.

NOTICE: The meeting is accessible to the physically disabled. A person who needs a disability-related accommodation or
modification in order to participate in the meeting may make a request by contacting Tim Einer at (916) 263-2389 or
tim.einer@mbc.ca.gov or send a written request to Tim Einer. Providing your request at least five (5) business days before the
meeting will help ensure availability of the requested accommodation.
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AGENDA ITEM 3
STATE AND CONSUMER SERVICES AGENCY - Department of Consumer Affairs . EDMUND G. BROWN JR., Governor

MEDICAL BOARD OF CALIFORNIA
- Executive Office

" ENFORCEMENT COMMITTEE
Medical Board of California =
Sheraton Gateway
6101 West Century Blvd.
Los Angeles, CA 94010
May 6, 2011

MINUTES

Agenda Ttem 1 Call to Order/Roll Call .
The Enforcement Committee of the Medical Board of California ‘
With due notice having been mailed to all interested parties, th

Members Present:

Reginald Low, M.D., Chair
Sharon Levine, M.D.

Mary Lynn Moran, M.D.
Gerrie Schipske, RN.P.; I.D.
Frank Zerunyan, J.D.

Membérs A-bseht:
John Chin, M.D.

Staff Present:
Catherine Hayes, Probatw:

Ross Locke, Bus
Regina RaggB

airs, Supervising Legal Counsel

Members of the Audien¢
Stan Furmanski, Member 6

Tara Kittle, Member of the Public

Rehan Sheikh, Member of the Public

(This list only identifies those who signed in at the meeting; staff was not able to record the names of all
persons in attendance.)
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Agenda Item 2 Public Comment on Items not on the Agenda

Stan Furmanski, Member of the Public, stated that at the last Enforcement Committee meeting it was d1vu1ged
that the University of California San Diego was performing human research on doctors participating in the
PACE (Physician Assessment and Clinical Educat1on) program. Mr. Furmanski referenced documentation
received from DHSS stating that their project in human research had been activated, was active now, and that
they planned to use 400 human beings for their research; subjects being obtained from the Medical Board of
California when physicians are requiréd PACE. Mr. Furmanski referenced documentation which stated all UC
‘San Diego PACE participants are potential subjects for this human research stud Furmanski also stated
uman Siibject participants, and

icipation. Mr. Furmanski’s
ce Monitors Mr. Furmanski

questioned where those 1,000 subjects would come from, doubting volun
second comment was related to the Enforcement Committee’s discussionso:

s totbe revamped; and secondly, that
ilable for disclosure.

Agenda Item 3 Approval of Minutes

Dr. Levine moved to approve the minutes from t oﬁded; motion carried. .

ne of the bars to participating as a
( mtor may be the subject of c1v11 11t1gat1on resultlng in

There were no public comments.

B. Practice Monitor Improvements

Ms. Hayes and Ms. LaSota provided a presentation on the Practice Monitor improvements, including a Power
Point presentation. At the January Enforcement Committee meeting the current processes used by the Probation
Unit for the Practice Monitor condition was presented. Options to strengthen the performance of the Practice
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Monitors were identified, including exclusively using the Physician Enhancement Program provided by UC San
Diego; developing a pool of Practice- Monitors who have been trained and approved by the Board; using the
current system, but develop and require the Practice Monitors complete a training course; or, retain the existing
system, but enhance the overall education provided to the Practice Monitors and develop a more structured

program 1dent1fy1ng the requ1rements

After review of the optlons and assessment of the Board’s current resources it was determmed that the best

interview. If the probationer has

not identified someone he/she can complete th ide it wi in the speciﬁed timeframe to the
Inspector Language has been 1ncorporated 1nto st '

e Revisions to the Chart Review requirement from requiring 10% review of the patient charts per month
and a quarterly report that represents 30% of the patients, to requiring review of 50% of the charts
within the quarter. With this new model the Practice Monitor will review 50% of the charts in a quarter .
when the physician has 20 or less patients, 40% if they have 21-40 patlents and 30% for 40 or more
(which is the- current level provided regardless of the number of pahents) :

Information proVided in the plan includes:
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- Description of the selection process of the patient charts;
Explanation of the HIPAA mandates;
Timeline reflecting when the reports are due to the aSSIgl’lCd Inspector;
Information related to medical marijuana practices.

A copy of this agreement will be provided to the approved Practice Monitor and reyiewed during the
orientation, and will be used by the Practice Monitor during the annual site audi

i

Individual Chart Audit — Pending Legal approval, a form will be used to d t findings during chart review.

m'toéﬁg‘be completed t& obtain
rials, it was determined that a new
survey was unnecessary because a survey prev1@u sly performed 1dent1 5 the followmg the amount charged by
the Practice Monitor varies; the average amoun ~ ¢

Monitors wanted a standardlzed chart audit tool;

4 performmg chart reviews and;
committee meetings.

.

‘Ms. Schipske thanked staff for their presentation and made two suggestions: on page two of the practice
monitor pre-visit sheet, nurse practitioner and midwife should be added as options; secondly, on the assessment,
if the practitioner utilizes others to perform procedures, evidence of their written standardized procedures
should be required. Ms. LaSota responded that when the initial intake interview occurs, one of the items asked
is if there are written protocols for staff utilized in the office, however they will look into adding this to the
assessment requirements as Well
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Mr. Zerunyan thanked Staff for their presentatlon and recommended a matrix be prov1ded in the future, to
document the effectlveness of the new forms and procedures.

Terra Kittle, Member, of the Public, commented that the Committee is taking positive steps in developing a
consistent program for physicians on probation, and encouraged developing a concrete system of expectations
of all physicians practicing medicine.

Mr. Heppler referenced Ms. Dreisbach’s comment that was read into the record &
that it was appropriate for this Agenda Item as well.

g Agenda Item 2, stating

AgendaItem5 -  Expert Reviewer Utlhzatlon
A. Central Complaint Unit

Ms. Threadgill provided a presentation on Expert Reviewer Ut111z
The Central Complamt Umt is respon51ble for performing the iny

the complamt This statute went into effect 1n 2003 and since
-size and composition of their expert pool from about 15 general P!
phys1c1ans in a variety of practice specialties.

Upon receipt of an applicatig
information is identified, the

mplaint Unit expert reviewer pool and provided
Cases for review shortly after the training material has

s complamt to request a written summary of the care and
y31c1ans are not required by law to provide a written summary; however,
ician the opportunity to respond. Once all relevant information has been
S referred for an expert review. :

The complaint must be 'ed by a medical expert pract1c1ng in the same specialty area as the phys1c1an
‘named in the complaint. - fin the Complaint Unit will review the Complaint Unit expert reviewer list to
identify an expert availabit to review the complaint. A chart provided in the meeting material was referenced,

which reflected the composition of the current expert pool. There are approximately 184 physicians in a variety
of practice specialties, however, some practice spec1a1t1es are underrepresented and cases may be delayed
waiting for experts to review them
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'After reviewing the complaint file and the medical records, the expert prepares a written report of the findings,
indicating that the complaint represents: no departure from the standard of care; simple departure; or will
recommend the case be referred for further investigation to one of the Board’s District Offices.

If the expert finds no departure from the standard of care, the complaint is closed by the Complaint Unit and
retained for one year. If the expert finds an error or omission in the physician’s care that represents a simple
departure from standard, the complaint is also closed in the Complaint Unit but retained for five years. Finally,
care that potentially represents an extreme departure from the standard is referredsfor.a formal investigation to
one of the Board’s District Offices. ‘

B. District Offices A :
Ms. Threadgill then presented on how the Field utilized Expert Review
Field are similar to the Complaint Unit experts, with the exception that the experts ;
where they work at least 80 hours per month, 40 of which must 1 sydirect patient ¢
provided with a guideline book for reference. The expert rev,

the Investigators job is to gather enough information that th
educated opinion. AN

;:pecialty and sub-specialty. Once the
omments made by other

The Expert. Review Database, utilized by Investigators, lists expert
Tnvestigators select a potential expert from theidatabase, they can rev:
Investigators, Medical Consultants, or Attorneys Who have used the expox

may receive remedial training, or may be remov he program entirel;

y
5

TInvestigators or Medical Consultants interview the prospectiy

3

Adl écklist is utilized which includes

correct terminology, and tha’gé}h
there is potential to bias ani&s
‘Office Supervisor, and.
 Investigators are required 6
Board would like the opinion
out of 299 recor ‘

cred with the process: expei'ts use incorrect terminology, arrive at a
eview all documents, and fail to listen to recordings. Staff is hopeful that
urrently being developed will resolve most, if not all of these issues.

After review of the case, theiExpert will determine if a case represents: no violation, simple departure, or
extreme departure. The eXpert’s findings will decide the outcome of a case being closed or moving forward to
filing. Upon receipt of the opinion, the Investigator, Medical Consultant, and Deputy Attorney General are key
in rating the Experts for future use. The evaluation is not based on the outcome of the case. '

Dr. Low thanked Staff for the thorough presentation and commented that the program was very comprehensive,
structured, included checks and balances, as well as a system for the ongoing review of the Experts utilized.
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‘Rehan Sheikh, Member of the Public, inquired how the Board is complying with the requirements of the Expert
Reviewers and what the checks and balances consisted of. Dr. Low responded that the Enforcement Program
has the interaction of the Medical Experts, Investigators, and the Attorney General’s office, which act as the
checks and balances.

AgendaItem6 = Enforcement Data Process and Data Markers/Timelines &,

Ms. Threadgill presented information on the Enforcement processes and timefidmes associated with .them;
referencing the flow charts and data spreadsheet provided in the meeting m Is. At the last Enforcement

. The data produced reflects those
,2011. The average timeframes

presented in the initial report contained a relati
the average time was displayed on the chart.

Enforcement Commlttee d S not convene

\_u

l" g

Ms. Schipske stated that it would be helpful to prov1de data with the outliers, including detail of those cases that
are anomalies, to provide a better understanding of the actual timeframes.

Agenda Ttem 7 Agenda Items for July 28-29, 2011 Meeting in Sacramento, CA
Dr. Low requested that the following be included on the next Enforcement Committee agenda in October as -
there will be no July committee meeting:
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J Update of Enforcement Process Data Markers/Timelines

AgendaItem 8 = .- Adjournment
There being no further business, the meeting was adjourned.

’
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