
 

 

 
 

 
 

 

 

 

 

 
 
 
 

Agenda Item 10 

MEDICAL BOARD STAFF REPORT  

DATE REPORT ISSUED:  July 2, 2013 
ATTENTION:    Members, Medical Board 
SUBJECT:    Summary of the Gag Clause for Physicians  
STAFF CONTACT:   Kim  Kirchmeyer, Interim Executive Director and 
     Renee Threadgill, Chief  of  Enforcement 

History of Gag Clause Legislation: 

2003/04 – Assembly Member Correa introduced AB 320.  This bill would prohibit a licensee, 
or an entity acting on behalf of a licensee, which licensee is regulated by the Department of 
Consumer Affairs or various boards, bureaus, or programs from including, or permitting to be 
included, a provision in an agreement to settle a civil dispute that prohibits the other party in 
that dispute from contacting, filing a complaint with, or cooperating with the department, 
board, bureau, or program or that requires the other party to withdraw a complaint from the 
department, board, bureau, or program. A licensee in violation of these provisions would be 
subject to disciplinary action by the board, bureau, or program.  This bill passed out of the 
legislature but was vetoed by the Governor. 

2005 - Assembly Member Negrete McLeod introduced AB 446. This bill would prohibit a 
licensee who is regulated by the Department of Consumer Affairs or various boards, bureaus, 
or programs, or an entity or person acting as an authorized agent of a licensee, from including 
or permitting to be included a provision in an agreement to settle a civil dispute that prohibits 
the other party in that dispute from contacting, filing a  complaint with, or cooperating with the 
department, board, bureau, or program, or that requires the other party to withdraw a complaint 
from the department, board, bureau, or program. A licensee in violation of these provisions 
would be subject to disciplinary action by the board, bureau, or program. The bill would also 
prohibit a board, bureau, or program from requiring its licensees in a disciplinary action that is 
based on a complaint or report that has been settled in a civil action to pay additional moneys 
to the benefit of any plaintiff in the civil action.  This bill passed out of the legislature but was 
vetoed by the Governor. 

2006 – Assembly Member Negrete McLeod introduced AB 2260, sponsored by the Medical 
Board of California.  This bill addressed revisions to the special programs (B&P 2111, 2113, 
2168) and the gag clause, as follows. This bill would prohibit a physician and surgeon from 
including certain provisions in an agreement to settle a civil dispute arising from his or her 
practice that interferes with communications, as specified, between the board and another 
party to the dispute. The bill would make the violation of this requirement subject to 
disciplinary action by the board.  This bill was signed into law on September 28, 2006, 
effective on January 1, 2007. 
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Business and Professions Code section 2220.7 (commonly referred to as prohibition against 
gag clause or confidentiality agreement) provides:  

“(a) A physician and surgeon shall not include or permit to be included any of the 
following provision in an agreement to settle a civil dispute arising from his or her 
practice, whether the agreement is made before or after filing the action: 
(1)  A provision that prohibits another party to the dispute from contacting or 

cooperating 
with the board. 

(2)  A provision that prohibits another party to the dispute from filing a complaint with 
the board. 

(3)  A provision that requires another party to the dispute to withdraw a complaint he or 
she has filed with the board.  

(b) A provision described in subdivision (a) is void as against public policy. 
(c) A physician and surgeon who violates this section is subject to disciplinary action 
by the board.” 

Since this law was enacted the Board has taken several actions against licensees.  

BRD 10-2 




Accessibility Report



		Filename: 

		brd-AgendaItem10-20130718.pdf






		Report created by: 

		


		Organization: 

		





[Enter personal and organization information through the Preferences > Identity dialog.]


Summary


The checker found no problems in this document.



		Needs manual check: 0


		Passed manually: 2


		Failed manually: 0


		Skipped: 0


		Passed: 30


		Failed: 0





Detailed Report



		Document




		Rule Name		Status		Description


		Accessibility permission flag		Passed		Accessibility permission flag must be set


		Image-only PDF		Passed		Document is not image-only PDF


		Tagged PDF		Passed		Document is tagged PDF


		Logical Reading Order		Passed manually		Document structure provides a logical reading order


		Primary language		Passed		Text language is specified


		Title		Passed		Document title is showing in title bar


		Bookmarks		Passed		Bookmarks are present in large documents


		Color contrast		Passed manually		Document has appropriate color contrast


		Page Content




		Rule Name		Status		Description


		Tagged content		Passed		All page content is tagged


		Tagged annotations		Passed		All annotations are tagged


		Tab order		Passed		Tab order is consistent with structure order


		Character encoding		Passed		Reliable character encoding is provided


		Tagged multimedia		Passed		All multimedia objects are tagged


		Screen flicker		Passed		Page will not cause screen flicker


		Scripts		Passed		No inaccessible scripts


		Timed responses		Passed		Page does not require timed responses


		Navigation links		Passed		Navigation links are not repetitive


		Forms




		Rule Name		Status		Description


		Tagged form fields		Passed		All form fields are tagged


		Field descriptions		Passed		All form fields have description


		Alternate Text




		Rule Name		Status		Description


		Figures alternate text		Passed		Figures require alternate text


		Nested alternate text		Passed		Alternate text that will never be read


		Associated with content		Passed		Alternate text must be associated with some content


		Hides annotation		Passed		Alternate text should not hide annotation


		Other elements alternate text		Passed		Other elements that require alternate text


		Tables




		Rule Name		Status		Description


		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot


		TH and TD		Passed		TH and TD must be children of TR


		Headers		Passed		Tables should have headers


		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column


		Summary		Passed		Tables must have a summary


		Lists




		Rule Name		Status		Description


		List items		Passed		LI must be a child of L


		Lbl and LBody		Passed		Lbl and LBody must be children of LI


		Headings




		Rule Name		Status		Description


		Appropriate nesting		Passed		Appropriate nesting







Back to Top


