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BACKGROUND/HISTORY OF THE PROCESS TO AMEND DISCIPLINARY GUIDELINES 

2009 Rulemaking file opened and hearings held to update Model Disciplinary Guidelines 

04/2010 DCA formed committee to develop Uniform Standards 

08/2010 OAL found technical problems with rulemaking file and package withdrawn 

11/2010 Public Hearing held by MBC to move forward with revising disciplinary guidelines 

01/2011 Interested Parties meeting held to gather public comment/input on revised 
disciplinary guidelines 

01/28/2011 Board voted to adopt regulations 

04/2011 DCA finalized Uniform Standard #4 regarding biological fluid testing frequency 

09/2011 Rulemaking file referred to DCA for review/approval 

12/2011 Rulemaking file approved by Office of Administrative Law 
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DCA UNIFORM STANDARDS FOR SUBSTANCE ABUSING HEALING ARTS LICENSEES 

If license on probation due to substance abuse problem, licensee must undergo a clinical diagnosis evaluation. 
1 The report should contain recommendations for treatment, practice restrictions, etc. 

Requires Board to order cease practice pending results of clinical diagnostic evaluation and review by Board 
2 staff. Licensee must be drug tested at least two times per week during evaluation period and must have 30 

days of negative tests before resuming practice 
Requires probationer who has an employer to provide the board with names, addresses, phone numbers of all 

3 employers/supervisors and sign a consent authorizing the board to communicate with the employer regarding 
work status, performance and monitoring. 
Contains drug testing standards which includes frequency (recommends 104 for the first year), random 

4 scheduling, lab standards, observed collections, etc. 
5 Provides guidelines for group support meetings 
6 Provides guidelines for treatment programs (inpatient, outpatient, etc.) 
7 Provides guidelines for qualifications, methods of monitoring and reporting for worksite monitors 

Requires that licensee be ordered to cease practice immediately when a test for a banned substance is 
8 positive. Requires board to notify licensee and employer and worksite monitor, if any, that the licensee may not 

work. 
Identifies that when a licensee tests positive for a prohibited substance, he/she has committed a major violation 

9 and subject to penalties from #10 
Identifies consequences for a major violation to be that licensee must cease practice, obtain another clinical 

10 evaluation and test negative for 1 month before returning to work; and the matter should be referred for 
disciplinary action 

11 Identifies criteria licensee must meet in order to return to practice full-time 
12 Identifies criteria licensee must meet in order to reinstate to a full/unrestricted license 
13 Identifies standards for vendors providing diversion services 
14 Identifies public information to be provided when licensees are in a diversion program 
15 Identifies an audit schedule for diversion programs 

Identifies reporting information that must be provided to DCA regarding physicians on probation for substance 
16 abuse issues 
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SUNSETTING OF THE DIVERSION PROGRAM effective July 2008 

History: The Diversion Program was a monitoring program that allowed physicians impaired due to 
substance abuse who were violating the Medical Practice Act a pathway to “divert away from” 
appropriate disciplinary action. The Program was meant to provide public protection by including 
monitoring controls on impaired physicians to prevent them from working while under the influence. 

The Program required participants to sign contracts which required them to adhere to conditions 
including, but not limited to, an evaluation by an evaluation committee, random biological fluid 
testing, in-patient treatment, psychiatric care, group therapy sessions, AA meetings, worksite 
monitors, etc. The Program’s responsibility was to monitor impaired physicians to ensure they were 
complying with the contract. 

With the Diversion Program Without the Diversion Program 
Impaired physicians with substance abuse issues can: 
Contact/enroll in a treatment facility of their choosing to find 
assistance with their problem. (Even with the Diversion 
Program impaired physicians had the option of seeking 
assistance at other treatment facilities.) 

Impaired physicians with substance abuse issues can 
contact/enroll in a treatment facility of their choosing to find 
assistance. 

The policy decision made by the Board with the sunsetting of the Diversion Program was that physicians 
would be responsible for their own treatment and recovery.  The Board’s role was limited to ensuring 
that physicians were safe to practice and randomly tested to ensuring they were abstaining from the use 
of drugs and alcohol. 
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COMPARISON OF CONDITIONS REQUIRED UNDER THE DIVERSION PROGRAM 
AND ADDRESSED IN THE UNIFORM STANDARDS 

MEDICAL BOARD’S DIVERSION 
PROGRAM  

The Diversion Program required 
participants to sign contracts and adhere 
to conditions which included: 

• An evaluation by an intake evaluation 
committee 

• Clinical evaluation 
• random biological fluid testing 
• in-patient treatment 
• psychiatric care 
• group therapy sessions and AA 

meetings 
• worksite monitors 

UNIFORM STANDARDS 

Standard #1 Clinical Diagnostic Evaluation 

Standard #2 Removal from practice pending results of 
evaluation 

Standard #5 Guidelines for Group Support Meetings 

Standard #6 Guidelines for treatment programs 
(inpatient/outpatient) 

Standard #7 Guidelines for Worksite Monitors 

Standard #11 Criteria for returning the licensee to full-time 
practice 

Standard #12 Criteria for reinstating the license to 
full/unrestricted 

Standard #13 Standards for vendors providing diversion 
services 

Standard #14 Information to be made public regarding 
diversion participants 

Standard #15 Criteria for scheduling audits of diversion 
programs 

Standard #16 Reporting information to be provided to DCA 
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MBC’s Current Disciplinary Guidelines 
Excerpt from Recommended Range of Penalties for Violations 

EXCESSIVE USE OF CONTROLLED SUBSTANCES  or 
PRACTICE UNDER THE INFLUENCE OF NARCOTICS 

Minimum penalty: Stayed revocation, 5 years probation 
Maximum penalty: Revocation 

1. Suspension of 60 days or more 
2. Controlled Substances – Restriction/Surrender DEA permit 
3. Maintain Drug Records/Access to Records and Inventories 
4. Controlled Substances - Abstain From Use 
5. Alcohol-Abstain from Use 
6. Biological Fluid Testing 
7. Education Course 
8. Prescribing Practices Course 
9. Medical Record Keeping Course 
10. Professionalism Program (Ethics Course) 
11. Psychiatric Evaluation 
12. Psychotherapy 
13. Medical Evaluation and Treatment 
14. Monitoring-Practice/Billing 
15. Prohibited Practice 

EXCESSIVE USE OF ALCOHOL or 
PRACTICE UNDER THE INFLUENCE OF ALCOHOL 

Minimum penalty: Stayed revocation, 5 years probation 
Maximum penalty: Revocation 

1. Suspension of 60 days or more 
2. Controlled Substances-Abstain From Use 
3. Alcohol-Abstain from Use 
4. Biological Fluid Testing 
5. Professionalism Program (Ethics Course) 
6. Psychiatric Evaluation 
7. Psychotherapy 
8. Medical Evaluation and Treatment 
9. Monitoring-Practice/Billing 
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#3 SB 1441 REQUIREMENT: Specific requirements that govern the ability of the licensing board to communicate with the 
licensee’s employer about the licensee’s status or condition. 

#3 Uniform Standard 

If the licensee who is either in a board diversion program or 
whose license is on probation has an employer, the licensee 
shall provide to the board the names, physical addresses, 
mailing addresses, and telephone numbers of all employers and 
supervisors and shall give specific, written consent that the 
licensee authorizes the board and the employers and 
supervisors to communicate regarding the licensee’s work 
status, performance, and monitoring. 

MBC Condition #30 - Quarterly Declaration 

Respondent shall submit quarterly declarations under 
penalty of perjury on forms provided by the Board, stating 
whether there has been compliance with all the conditions 
of probation. 

Respondent shall submit quarterly declarations not later 
than 10 calendar days after the end of the preceding quarter 

Disciplinary G
uidelines 

The Quarterly Declaration identifies the name, address and 
work schedule of any locations the probationer practices in. 
The Medical Director or Chief of Staff contact information 
must also be provided.  Employer information is also 
confirmed verbally during the quarterly interview. 

Probation Policy 
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#4 SB 1441 REQUIREMENT: Standards governing all aspects of required testing, including, but not limited to, frequency of 
testing, randomnicity, method of notice to the licensee, number of hours between the provision of notice and the test, 
standards for specimen collectors, procedures used by specimen collectors, the permissible locations of testing, whether the 
collection process must be observed by the collector, backup testing requirements when the licensee is on vacation or 
otherwise unavailable for local testing, requirements for the laboratory that analyzes the specimens, and the required 
maximum timeframe from the test to the receipt of the result of the test. 

#4 Uniform Standard 
The following standards shall govern all aspects of testing 
required to determine abstention from alcohol and drugs for 
any person whose license is placed on probation due to 
substance use: 

TESTING FREQUENCY SCHEDULE 
A board may order a licensee to drug test at any time. 
Additionally, each licensee shall be tested RANDOMLY in 
accordance with the schedule below: 

Level Segments No. of Tests 

I Year 1 52-104 

II Year 2 36-104 

*The minimum range tests identified in level II, is for the 2nd 
year of probation and each year thereafter, up to five (5) 
years. Thereafter, administration of one (1) time per month if 
there have been no positive drug tests in the previous five (5) 
consecutive years of probation or diversion. Nothing 
precludes a board from increasing the number of random 
tests for any reason. 

MBC Condition #11- Biological Fluid Testing 

Respondent shall immediately submit to biological fluid 
testing, at respondent's expense, upon request of the 
Board or its designee. “Biological fluid testing” may 
include, but is not limited to, urine, blood, breathalyzer, 
hair follicle testing, or similar drug screening approved by 
the Board or its designee. Prior to practicing medicine, 
respondent shall contract with a laboratory or service 
approved in advance by the Board or its designee that will 
conduct random, unannounced, observed, biological fluid 
testing. The contract shall require results of the tests to 
be transmitted by the laboratory or service directly to the 
Board or its designee within four hours of the results 
becoming available. Respondent shall maintain this 
laboratory or service contract during the period of 
probation. 

Disciplinary G
uidelines 
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#4 Uniform Standard continued 

OTHER DRUG STANDARDS 
• Drug testing may be required on any day, including weekends and 

holidays. 
• The scheduling of drug tests shall be done on a random basis, preferably 

by a computer program, so that a licensee can make no reasonable 
assumption of when he/she will be tested again. Boards should be 
prepared to report data to support back-to-back testing as well as, 
numerous different intervals of testing. 

• Licensees shall be required to make daily contact to determine if drug 
testing is required. 

• Licensees shall be drug tested on the date of notification as directed by the 
board. 

• Specimen collectors must either be certified by the Drug and Alcohol 
Testing Industry Association or have completed the training required to 
serve as a collector for the U.S. Department of Transportation. 

• Specimen collectors shall adhere to the current U.S. Department of 
Transportation Specimen Collection Guidelines. 

• Testing locations shall comply with the Urine Specimen Collection 
Guidelines published by the U.S. Department of Transportation, regardless 
of the type of test administered. 

• Collection of specimens shall be observed. 
• Prior to vacation or absence, alternative drug testing location(s) must be 

approved by the board. 
• Laboratories shall be certified and accredited by the U.S. Department of 

Health and Human Services. 
• A collection site must submit a specimen to the laboratory within one 

business day of receipt. A chain of custody shall be used on all specimens. 
The laboratory shall process results and provide legally defensible test 
results within 7 days of receipt of the specimen. The board will be notified 
of non-negative test results within one business day and will be notified of 
negative test results within 7 business days. 

• A board may use other testing methods in place of, or to supplement 
biological fluid testing, if the alternate testing method is appropriate. 

MBC Condition #11- Biological Fluid Testing 

Respondent shall immediately submit to biological fluid 
testing, at respondent's expense, upon request of the 
Board or its designee.   “Biological fluid testing” may 
include, but is not limited to, urine, blood, breathalyzer, 
hair follicle testing, or similar drug screening approved 
by the Board or its designee. Prior to practicing 
medicine, respondent shall contract with a laboratory 
or service approved in advance by the Board or its 
designee that will conduct random, unannounced, 
observed, biological fluid testing.  The contract shall 
require results of the tests to be transmitted by the 
laboratory or service directly to the Board or its 
designee within four hours of the results becoming 
available. Respondent shall maintain this laboratory or 
service contract during the period of probation. 

Disciplinary G
uidelines 

Board-Approved Laboratory and Services 

The Board presently contracts with FirstLab to provide 
services to implement and administer a program for drug 
and alcohol testing. FirstLab provides and maintains an 
automated 24-hour toll free telephone system informing 
the probationers whether or not they have been selected 
to provide a specimen (i.e., urine, blood, and/or hair 
follicle) for testing and analysis. 

Probation Policy 
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#8 SB 1441 REQUIREMENT:   Procedures to be followed when a licensee tests positive for a banned substance. 

#8 Uniform Standard 

When a licensee tests positive for a banned substance: 

• The board shall order the licensee to cease practice; 
• The board shall contact the licensee and instruct the licensee to leave 

work; and 
• The board shall notify the licensee’s employer, if any, and worksite 

monitor, if any, that the licensee may not work. 

Thereafter, the board should determine whether the positive drug test is in 
fact evidence of prohibited use. If so, proceed to Standard #9. If not, the 
board shall immediately lift the cease practice order. In determining 
whether the positive test is evidence of prohibited use, the board should, as 
applicable: 

• Consult the specimen collector and the laboratory; 
• Communicate with the licensee and/or any physician who is treating the 

licensee; and 
• Communicate with any treatment provider, including group facilitator/s 

MBC Condition 9, 10-Abstain from use of controlled 
substances/alcohol 

If respondent has a confirmed positive biological fluid 
test for any substance (whether or  not legally 
prescribed) and  has  not reported  the use to the Board 
or its designee, respondent shall receive a notification 
from the Board or its designee to  immediately cease 
the practice of medicine.  The respondent shall not 
resume the practice of medicine until final decision on 
an accusation and/or a petition to revoke probation.  
An accusation and/or petition to revoke probation shall 
be filed by the Board within 15 days of the notification to 
cease practice. If the respondent requests a hearing on 
the accusation and/or petition to revoke probation, the 
Board shall provide the respondent with a hearing within 
30 days of the request, unless the respondent stipulates 
to a later hearing. A decision shall be received from the 
Administrative Law Judge or the Board within 15 days 
unless good cause can be shown for the delay. The 
cessation of practice shall not apply to the reduction of 
the probationary time period 

Disciplinary G
uidelines 
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#9 SB 1441 REQUIREMENT:  Procedures to be followed when a licensee is confirmed to have ingested a banned substance. 

#9 Uniform Standard 

When a board confirms that a positive drug test is evidence of use of a 
prohibited substance, the licensee has committed a major violation, as 
defined in Uniform Standard #10 and the board shall impose the 
consequences set forth in Uniform Standard #10 

MBC Condition 9, 10-Abstain from use of controlled 
substances/alcohol 

If respondent has a confirmed positive biological fluid 
test for any substance (whether or  not legally 
prescribed) and  has  not reported  the use to the Board 
or its designee, respondent shall receive a notification 
from the Board or its designee to immediately cease the 
practice of medicine. The respondent shall not resume 
the practice of medicine until final decision on an 
accusation and/or a petition to revoke probation.  An 
accusation and/or petition to revoke probation shall be 
filed by the Board within 15 days of the notification to 
cease practice.  If the respondent requests a hearing on 
the accusation and/or petition to revoke probation, the 
Board shall provide the respondent with a hearing 
within 30 days of the request, unless the respondent 
stipulates to a later hearing.  A decision shall be 
received from the Administrative Law Judge or the 
Board within 15 days unless good cause can be shown 
for the delay. The cessation of practice shall not apply to 
the reduction of the probationary time period. 

Disciplinary G
uidelines 

ENF 10-11 



#10 SB 1441 REQUIREMENT: Specific consequences for major and minor violations. In particular, the committee shall consider the 
use of a “deferred prosecution” stipulation described in Section 1000 of the Penal Code, in which the licensee admits to self-abuse 
of drugs or alcohol and surrenders his or her license. That agreement is deferred by the agency until or unless licensee commits a 
major violation, in which case it is revived and license is surrendered. 

#10 Uniform Standard 
Major Violations Include, but are not limited to: 

• Failure to complete a board-ordered program; 
• Failure to undergo a required clinical diagnostic evaluation; 
• Multiple minor violations; 
• Treating patients while under the influence of drugs/alcohol; 
• Any drug/alcohol related act which would constitute a violation of the 

practice act or state/federal laws; 
• Failure to obtain biological testing for substance abuse; 
• Testing positive and confirmation for substance abuse pursuant to 

Uniform Standard #9; 
• Knowingly using, making, altering or possessing any object or product in 

such a way as to defraud a drug test designed to detect the presence of 
alcohol or a controlled substance. 

Consequences for a major violation include, but are not limited to: 
1. Licensee will be ordered to cease practice. 

a) the licensee must undergo a new clinical diagnostic evaluation, 
b) the licensee must test negative for at least a month of 

continuous drug testing before being allowed to go back to work. 
2. Termination of a contract/agreement. 
3. Referral for disciplinary action, such as suspension, revocation, or other 
action as determined by the board. 

VIOLATION OF PROBATION 
Minimum penalty: 30 day suspension 
Maximum penalty: Revocation 
The maximum penalty should be given for repeated 
similar offenses or for probation violations revealing a 
cavalier or recalcitrant attitude. A violation of any of the 
following conditions of probation should result in, at 
minimum, a 60 day suspension: 
1. Controlled Substances -Maintain Records /Access to 

Records and Inventories [8] 
2.  Biological Fluid Testing [11] 
3.  Professional Boundaries Program [17] 
4.  Psychiatric Evaluation [20] 
5.  Psychotherapy [21] 
6 Medical Evaluation and Treatment [22] 
7 Third Party Chaperone [25] 
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The Board’s current policy is to proceed with 
administrative action for any violation of the terms and 
conditions of probation that relate to “fitness for 
practice” such as failure to comply with an order for a 
medical/psychiatric evaluation, testing positive for a 
banned substance or failing to cooperate with testing. 
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#10 SB 1441 REQUIREMENT: Specific consequences for major and minor violations. In particular, the committee shall consider the 
use of a “deferred prosecution” stipulation described in Section 1000 of the Penal Code, in which the licensee admits to self-abuse 
of drugs or alcohol and surrenders his or her license. That agreement is deferred by the agency until or unless licensee commits a 
major violation, in which case it is revived and license is surrendered. 

#10 Uniform Standard cont. 
Minor Violations include, but are not limited to: 

• Untimely receipt of required documentation; 
• Unexcused non-attendance at group meetings; 
• Failure to contact a monitor when required; 
• Any other violations that do not present an immediate threat to the 

violator or the public. 

Consequences for minor violations include, but are not limited to: 
• Removal from practice; 
• Practice limitations; 
• Required supervision; 
• Increased documentation; 
• Issuance of citation and fine or a warning notice; 
• Required re-evaluation/testing; 
• Other action as determined by the board. 
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...,j:::~:~J~t:th!'r:2;t!lt]~i£hr:i:;:;;'.9~';."d·m»,~u-~}~11~~~ . 
· ·. · .. (5) ·Sranclard~: goirc:'tning,.:a1\ aspects of. ·group ·me~nng _arc~nd.anc~ 
rtq~irtm er/~;. indudi~g;:_:-~?t: f"9f;lf,n,ited .tci;- xeq~frtd 9ualific;.ci9_~f}b·r,gr_~up .. 
rncering facilj~acors,'fre9-~~,b:2y:1tt~Rtt\r.ed .m~et_i:ng· :in~n~:,i.nc:~. ,il_rip,:rn_.efhods of 
dqcumcndng :.ind reportjnf,a,t,t~ijg~n.ce or nonamndari'c/by lii'.'e~se.e~: 1 . -• 

"(6) Srandards .use·:{ inX¢lcermining whether. inpatiem, 9u·c~adenc, or 
orhn n'.p~ofrrtarme0c·i.~:.n-e~~;)if -· · .·. : -,' .· 
' ·:(7) Workme ·~(~ff6-~/~g)_i9i/i~eme1m and s_r~nd~rfi/ .ln.i"l~l\ing, but 
nor lim,red to, riquir•~d\:{Ja'lifitationt·af:w·orksice m~nir~rs: ~eqtiir~°dine·rh6ds 
of .'.moniroring. hy-- wof~sir(\11(!nimrs, and re-quired rtponin(fby worksite• 
~oni,;_ors. . ..:· /\ :. :>'.?>· ? . ...' ......_. "! .. . 

. "t8) Procdu_;\·.:;' ;o:b'e\'oho;Je<l_,vhtn a:Iictnsec t'ts,.s:P.o~iiive for.a·'.b.inneif-
subs(arrte. · ·, :.. ·: ;(/:;;/}'.it::::L'. i:\: ' ..,_ · ·· · ·...... · · .: · ·., · ' 

'.'(9) Proced~r_es:}:?.\jc_:;rQ11ov.:_~d ·\\;hu1 a license:, is--~~1-ir~rh~~d>ro h21~t 
. . ..... ~ ... ~. ,..., ,. •.. ,. ' . . 

. inge-:n~j:Li banried:'_s,~oW~~~1~<·.;·)·;: :· ·.. ·.. 

,. ; .. ...-.!)iiijlt~[.1~~i: 
, ,: .,_>; 9:9';)8 · t;,L£: 01 · '-':: ?,} 'rn0'72£916-

,. . •...:·::rif¾:t>·~•:tP .,:'!(}?/•: .. 

{ 

.·. ·· · 
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: . 

"(JO) .,Spec·ific cunsequrnm for m-.ijor·violarions and._fI:iir,iD/ vio\~(i9ns. In 
p.ard~ul_ar. rh{ cominime :.hall consider rh:e';"~,;~ sf.i,q~(~~,tM:"PX9i:c·:1ri~.n 
$,ip'~'!arion ''si1fribr <o:chi: ,Stipubrio'n dtscribedjn s.e:c~fo6,..l.Q99,of\he Pen;i\ 
Cod·~-.-- in wl~i~h,··ihe'iictnsc.c admits to. :lelf;a'6use·•:o"f.'drJ\isli$·~ ~l-~6h·6r·;~,d 
sumnoer~ his·or her lker.se. Thar agree~rnc is def~~·;;~-by't'h~\g;~~y-u;;i~~~ 
OJ' ·un~il rhe ]icmsce~cornrnirs ?. majo, viobrion, in -,~h)ch_ qase_)t is ~evived ~nd 
chi:'lfc'~rise·is''s°'Jrf~hdered. . . , ... ; ', ;.. (.:.., . _·· .... 

.. '-'{11) Criceri:trh.ar ·:i licensee muse mw: _)n. o_rdtr rq perir.ion.far rernrn co 
praccire ci'i/a 'f~ll0 cifne ba;is. .. .· .. . .,,- . ,...... . 

'·::::·cnttHtfria' rh:tt ~ licensee rnu'~i;,rne:q:, i_ri /9.rp~r-rn pct\tiqn_for'
.• ~·,··::.\~T~-·,,···~· .. , 

.· vcn'a·or 'ro '3i~lpprovund dis~ondnuc rHe';\.ise' of"_.,....,,. 
v,~4 ~ .•,;',.:>,;~11,.-,.~ l • ~ •• .._',,••t~ .' . ' ,_. • • ' • • '- •,it::..:';t:'• :...:;~/.,

·:. -r~1_il}c~S.':-p't~1.v.i\fr~-'fffecdve or ci mel'(:· dj v}t'.fif''f, --, 

-~!l~?f~{r}f&~11!~.c!litarors, and· w·~fks)r~·-:.M:1~tt;ir~)i~~/fagtrn} ·,t.~;qJ,\f \~t;tn~\
i'de·rs';br:d).., ''::•uc,•=''"-.rSat::'-·· 

(• l, :."'1)'f.-;: '•., • • • .< r 

1 
.,,· :_::~,c';i_,, . r',;:,/,_: ·_:; 

·. ,._,scrvkis..a'~chf3yle for external indq:i'e,r.ide\)fati'di:fs '~f.}hf:v~hao~.'.J.'o.fr@\f,iinc~: ··•. :· 

:~::II;!i:ii:~f~~;;::E:it:~iii~Ait!t~!ili!1iiiit~l 
lrom harm a~d 1s efft,'.tive in rnisc-ing irs licensees i"~ ri:ccve~ing fr6111,?u?sc'i.~:~~ 
ahuse in the long cerm," (Emphasi.~ added.) ' ' ,, •, 

. . . . T!1us, rhe Legislar~rc has csraolish_ecl-'iri' th,e .L)ep:i'.rmeni:o(Cd'R'surI}er :-Affai_rs 
(herl!_:i.frer llkparcrncnt) rhc Subsr;ince Abuse Coord1rfa't1on Corhtnim:t (sJ.,6~.':'(2}:"Sec. '315;, 
'hae:lrrl·r i:on,rnim::c}, The l'.:ornrnime is compri_~_~d ol; the ex1:'.::mh-c offa::ers·_of:•each he~\ing 
d~rii h~a~d wici,in rhe depmmtnt,: rhe 'Sr~~e ,~,~.iJd of Chirop~kfa s'iarni~e~s. ~nd) rhe 
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Osrc\1parh1i: Medi~al fk1;1rd of(:al/for-n'i.a ·(haeartcr, coB;crively .'heal_irig· ms boa;·,:b ), and·c1 ( 
.:ltsign,'"e of the S\?Cc D2p~rrri\t:!i(\)_f_ ~l,c6ho\ and Or'ug-: P.r(?g!?IT\S (Jbid.): T,~t;, P!.~~~c_o·r of_ 
Con$\Jmi!r Atiiirs· chairs rhe co~1-rn:ic~e~:and is aurhorii.ed.-ro· invire~i~div'iduals.or sc-;kcholdm 
who ha1'c. p~:{ric~latei~erriie _,n-jh/~:;~~ ofs~bsrarice ab:~1$~ (O ;~~1~:/:the·~~~iri/t~~iJib1,d\, 

"\"he comm met: rs ~c\.:i ~-Ired rn ro'r.mularc uniform:':i~d- sp~ci-fi~ Sl~·ri'd~ri:ls rn c'ach of 

l 6 are~.~ 'provi~lt:~:.br rh~ Legi~i,~}~r_c, but __ocherwise h~$.·,~i~sre~j~1L'.:-~;)~Q;F:}.i;;t~?: u~ifor~ 
:-.rnnd,,rds <!':\Ch i}-;e'iilirig arrs hoard :·shall use in dealin:g wirh, sul:i~t:;n~f:,~))uiii:i'f Hi::.e-~sm 
(s~th\1, c,f s~~- 31_ srrr:~rff:,°")Wi?Ef, adopt:~d it~ illi1i;\I ~~i,,f.0./,1~t~~?1/t~N;-iir;~,i /r::1r.i1 
20 JO, ~nd r<:!v_1s.:d t~O~e: rrqna.1.~~-wda_rds, _;($ rece:nrly as Apr,1\'._~9.:1_1 ', 'A.\_rhe~.gb}b:~--~Pi:11!J')~TCC 
has' adop_c,e.~\h_c -u~\.f~rrri s/tK;d~f]~.B~\r,su~1?t w "ir'~ o~vn p'r9c§f\_~Jlfi)fb'.if.Ye'ff§l~?Ph~o:;e 
sunJii-'c\s plirstlitn~. to.-·rhi.':\:uli:'rri1Rfng-·prci(.edures.:t:if.· rhe· fy9.nifn[#fr'aliY~~lfd~?dute -/.. ct 
(Ch: 3.5 (Con)·nZc_nc'ing_(i'th~A\::\:i ~40), P~. 1r biv. '3, Title _2. c.;)~v ..(; he'.,~~frt(A}1'A: f .· 

·y \)U hiv.: :i~k{d\>,if{'e'rB~~'-lh~ ccmmiccee is required t0::.1Aci'pi rhei'QQ:if~_;:ni .•c~Jid~r-J~ 

pursu;\11t_r9_ rh.~ r~\(e1!';\ci~'g'p'~R:~iJ~f.~sof_rhe APA: . . · . _:-.::. ,:"..::- ·•,i:,.\}\.~-:. · :.:.: · · 
,.• ·--:: Th? Al~}>d~nr].ilh~f~is;i~ minimum ph:icC:1;1JJr~I. re'9~_l[C.~).e~~fifcfr\(h:~jd6pt:10n! 

J11,c;ndrn~ri,t. \):(r,e_~~Jli,t(t,'f;{iffit~;i/~rhi~'.i 'reg~bciori~.by.,,:{rar~---~_9'Wii¥:l~·~;fliit~1i:SJ~;:/}:l:ft6°. · 
(; (lV, ·c.). -.:I 'he AP•A'i(appl,i?'.atH(;Jo:ithe: _e.i;ucise ~r .l.FJY :q1.1i~_i;Jfgiil~ (iv~?'·'''•'';,:;··:.;.•,/' 'fe,#c~,, hv ·, 

•. 1.;. 

\'~•guluc_i~n, ot;:ie\·, or.·:s_{ini:h\_~d:iof.'g£_ncr3I aoolkitiori o(·i!:ii: '_am~~qn5efrf{~tpJ~]ii~fh~(6,r' 
r~l'iSl\1~- oi'::,ny .rule,: rcg1.T!~\f{.~'.:-,?r~~r: M scandard _difop1:ed: h,y~-ai1/~r;;e -~ge~~{\o\I®?.['.~-~;nr 

• • • • O • •.,~, • •• • ,• •o • • O O ' .,,•:. • ' ••·• ,, •• O V~•••,•"• •••••~H«•••i-•••~1•1 ,~,} 

inn'rprct. onn~kc-'. spt,,dfii:: d'f{\i:/.;;,/~nfdrced. 6r adminimred Q.X. w.or'to·~hiB:~er.11'd·t-s::~fBdi:lifre'· 
ls_,,, 11~42;6ot("t~-~~-:¢\;;J'.~PJ\igifad·ckd ). Th~ ApA' pr'9.~1_i_des'\b~·n·::;,~~~'~}li'.M~'.Si~:4~~fi~;~·~l 
iis~i:. wiilizt tnfo·hi.:_ ;f,i(te6pl --t~ enfo_rce: any gu/d~i-iriii, (,~ir~}fbR/.~~!I~g~_,\'m'a~u:il, 
intmi..:tion, 6~Jer, scandar.4 of ge1foral application, or o~her rD!e, ,y\)J't:h:"j:(?:~t}g\ilti:ri6n "tt~der 
rhe (\ PA, unles5 proper!'r~sk>'ptcd under rhe_p;ocedu res .S~{ forch/n.·rh~'.ftt~n.q -t~(9ffice 
\)!' Adrninisrr:uivc: L:ni.i_'is ·ernp9;,vered to dec,rn{ine whecher any such gufrlel_in~. criter1un, 
hullrnn, m:inual. i~mucti~/ ·ard~:-! standard of gc·~·~ral ·ap_plic~'rio-n. -:-or 'orher .ntle. is· a 
, regulac1on unMnhe A]>A (Sec. ,1 B~0.5, C~v. C.)'. . . ,. . , , , , 

- -lri'"T'iJ1•jJ/i](er•M;ir(~;, \,V~_(/irn. lr:r, v. Brnc!sh1,w (J996) 14 Cal.4th 557., 57:f(hm.;i!'rn 
'fidrw11ia),. rhc c:ali'Forni~ s~·pr·~fu~-Cowt found~,~ fo'l-lows: . . . . · ·- · . _. :. ·.· 

........ ,:·.·. . ., . 

.- O-\-l)-i - ·-,-5~·c""'·e___l_1-c~-~-:;/-,}-,w:...<"";'.-w-'-,);, ~a go,·I;it,_,,;,_J;;;,;f .};;;Jc:;i)[;,1·;tf(;,(::/:':•· 20, ..
2 

... .. •:..-.: ·~. 

·,,... 
, ..... 
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. . . . . 

.. I\ r~gulac16n subjecc (0 rhc ::P{P/t JIJU_S_ has [WO pri_ncjpal idenfif)'ing 
chara~reristiCs. ($~~ .U.i1/a,~·&J.A.;~frka'n'Pi1J1Ifia11.{ & P:nlisru- ·g;is.d}Jj9)_H2 
Cal.App,'\1 490;,. 4_97.-:[17-i-:y'il,J~p,r;:-?S:~J (_deicri~ i1\g ··cw:a-p'ari:. .rcsi.· :~{:rh(, 
Office of A drn"in i~r:r;:fj v~t~{/j}ffF~\;}hi?..g~~~r~:u sl1~ te~d)/\,~H:;taWly 
gt·nm_l\)', mhcr rha~ in a $pccific ·,~st T.ht rule need not, bo~~v~;, ,1pp\y· 
lll)_lVc'rSally: lrt1lnpp)!~s:gci._~:r~l_lys~_lsns:~~jc__d·e:_c)arcs ho\,y ~- (ere¥~ ~!-~:is of 

~'.:;~;: 

1(/;2;:';~~i[o~;\;!,t£i:::t]~/:ii;;l\Z;~t;iJ;~Ef;.jMI[+,j:;~ 
incaph.•c.. or make ·sB;~if\(~h.(l.ii~;;-}lJ.£~(5,~d qr}_ctrniriisr_e :.cd li(_I c:~{-ig~hcy), 
or ... gMc'rn Irh_~,,tge,n~f.~l.:p,[9.:~f1}(e-.. (C&i;: Cod~.§, 11)42, suhd:,(g},:J':/ ' -

··. __ •· '' _· if 3 p_9licy u'r [f~;ijt~1ii{llfli'.:f:i//1_}fri:::::;1~;:d~fi°~ili6:~,:~r-s:::!:;if~\~ft[,~;;;-9}1~ih rh( 
m.:-anincr of rhi.' APA, rh}Itl6p"trnlf£~2:~'.<~'11\i:iN,·Sinp\y" \\•i.rh the pi.o2.c',_{J\1;;; f~1\0:fJ;mitlizino 
ch\:j6~l~l:ir,on. wnfrh 1~21~r·:.;,-,dR1{fiB~}){+i:;1t~'3i.i~~1pf6'i~Lby·rH~ Offi~e o:t?{afui'ifi~fHii;(i:.aI 

._. ·~ ('.1ii]i,·1y "':Jj 'n°111rr 1'. bn~}~i ~"1i f:i;; ·,;"fu''·T·\,;:"i,'::·1i1:'0oriiy:·(20{0)\\s7.:Gai:}(*~t¼:ib~Ji1:'i_{)~qo{ ,' -=:. 

--·1°1;:kUri'i~-u~f 'l\dni1rim ,.' .• ,,, Jrk:}~v-flJi-iii"f\~;Tdl;:ti6'rit1IJfiit'1f(tft}G~~;~;.,;-J,..·'.· _: ,'
.' - ,,;, ·,.... : , : ·,.. , · ~: ' " ~·\1~~~~{•' ~ ~: :,, 'Ti>;-f' :·~f•---:i'. ~-.~·t : '•.' 1: ·;_i.: :: , •• , 0 ··~···"~ , .. · ~ -.-· 11,:.x_i --.--1.-,,JJ-? ·.,. ~ ,,. ,., 1,,r, ,-,,.: • - •,: 

rh.:"•j\ll x- :ind r_o ·n1:1Rt1 ,_. . frnih1''{:i~\1:f-'~·ico'.r8i,"hg'°c6·$pecffjc'd°s'c~riHNds;r"f:fir'in",;]qB[',1rnono:, ._,_: :_ 
- • -·· • ,,.; r ·.:• ·i i-""·• . ' . ·,\· •.r;~\·-tJ~':: •-i/ ~~\}~~t.,~:.:-.r: ,,,)'·?t~--, t.':~{ir':. .... ,--,). -:: j,· . .; ...) r.:· '1{:t,;:!j;::;\-.,~~,•:• ·:~~~.._~\_/:: .1 ,-:,?,,;; . ·. 

o_:!"l~-'..;;/l'.1ng~, ~:C:\~;'°''_ng.. rf(;t~l,~~~/,~tfA\~:~Q:e::r-"e ular,ia·n -~i:i~ ·rh't.:~&.g~l~t.j_o'ri' \;. ... \~S£!{SY'.~ti~h ·,::. ·.. 
' .j :n1ti-;-:.;~i,c·y·'s sraruro"r?6blici":ir.1oht;·•""'"'\;f11." iuie (su,b"d..(at'S'et:. "iJ~_/QJ; \ ·: \·::. . 

. ,••,·, t:'., - ~,•. ,,,,:,J,;7•;',~•q•,~,.~~,_!;;, ._,.' r• '1,,, •.:..,, ,-,;•.:•., ~-:-r~:.'s:f,.;:,,1.,l.~, ~•-·r• '· 
:::-:··y•:;:- -__ ,_:.'Anr;ly·iAO(J.'-fi,esr:1p·~-in!c" s,ion'i:'p'fesenie"d";":°i:h~> .' ;.,Joy ,"a•f s:·.af"e--',', . •;:: 

•• , :'t .· .•. '.. rr .- .\1.r-.~~-- :./:-'.};,_.,,_ :..' ,,~::,:~ · -r-~··,l ,_. ·· .')',~:· ·: - -:-•.';":::~ '"· _-:._';_•<:i::."',~:~{> , 

· s0b~~-t ·to ·ri'.e ·ni\_e:m;~i}jfM~sf.~f.t\Jf:t~fl PA~"lf_/h_~- foll~~~-ng-,_,_.,,,.,,,._,..,,,.,..., :,o,,,,./(\f\_ :· · 
Sitri'on 11 S Jo~·$ 'nbt e-:,/pF~ti_1\;?p'r~'.ll~:sWN#~lit~·r_iein\f.the,APA, (2} t~~~s~(h2'inf(clris:'.~;',t,frt';· .. ;: . 

1 
·::· •·." ' • • . •·i¾\t~t.~ts:~!i&1~1t~I!::::•".}t~½1k~J"r·5~.;1t:.f t·'1~[6~Ih:Jtr:;::• 

: \.Virh·'rtfoe-tr't6'dfe'· hfSfYc"r.lrc'riofiJ:Secrion 3"·Y5 i~ silc-nr ·on K-,mon· 1·:"ch?< :-: ..:· 
. • l ,l',,,,. ~1-·.- , 1 l~<("',' .. ' ~· .' . . "'• .. -~· ;:,i ,· ~13,.:.-.: -ll ,,,,,, • ' 

·1\\l A.. 1:h1..1,;, s;:,~·itlf) ',15-'c{~'fr:lo'r-'dp'?ts',:;lf'p,re·..-1ude appli·c,1ri'con o!' th't:· ' • t" ·a\i.d·ch/AirA -

~;ii'.i~pl) 'W\0c:!firf~~lf:tfilttt~~~~:1vtbech,r,,che··,;il~lffifii'.\···.0 

!'or purposes of {he A PA.The i•arf~age11~(-is defined, 'for purposes~o.fJ\i(AF;A;}\:if)e}tr'al .• 
separ:m provisions .of b·~·' For·pu"r.po~;s ~F ;he ru\emaki~'g procedtiris'·~t.tR~):p}\(''.lt:hiy·. 
is defined ro 0)~,rn a~(a~f:agency(S-ec::11 ?4'.2_:520, Go,,: C.). Th.it refeW;Wii\t;~ffe·'ig"~\{cfi, 
d·di,'ic:d tlst.whcrc in rhe _G6vci1\ih{n_rTo'dc r~ include ev-~fr SC"lt~ o,fr\W/:~m~~Li?~P\Hm:~·~,, 
di,,i:,;ion, huj,c,1U, honrd,.an/~~~mfs~iun .($u~d, (~ ),, Sr.c:Jl 000, Gov. (."):"tli'~- A~/t~6,lf11\)t 
:ipply CO an .igrncy m rhi:.'JUdici_al oi kgislarivt \x;1n,h of rh<' ·mm go~~~;;.i·;r~ (:rnh{\1). 
I.' : 1- ' •o· l' C' .. c· ) ·· ···.•Ji'L.'.: ·;l )', . 'J, JOV. •• . . , -.-·. ,· . ·... 

.f\ !ong i:ht)~_i: _li'.~~"~(c)f~:"hP:r _is)w:p\ic~ti}< (0 i,ht C~-;~'.~.1?.}f_}f"fA~,~.i~:l~g\~iai1vl: 
pt.>WL"I' ,·on ferre,l h)' ?.l)Y ":iddi,r..(sub"d: (a),:-s~~. fi 346: G0,,:"C.). Qct:i~i'.lcfl~lirivt p"i.i\',;-U; 
c1.i"nsi,t 1.,r rhe a-urhority)o _;11f1i~\y)t5. '!ftd r~guh1iorrs .haYirig ~h<?,Jo"i.?~ ,:{J:~:· ~/Ftiii or la~\' 
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;_ •,. 

·l;'l{9'r~bT~tu;r'~n)i';°Pr}'1/Jr:.~ Requcs~·i;11244,7 :..:.·Puge 6 ... :.·.· :..,........;:._::•:::··: .., .• ~: .· .:•,•'\:·)·>:. ·····,:-;_. ·:····. '>_~•-·:: .- .. : .. ' ...... . : ..\ .. 
. ·:. 

·... ', . ::\1'.~i-e,·i°h.c co,~mim:~ ·_ii _a\t~.r~:_1.l~ice c·o'n{tH~'d{dF,ixetdt~Y~ 9ffic~rs or the:h~aling (
,;~~/)~'prJfj:ri'H' fh~~ \)'ifr.~ro'fo( Cort_s J:n~fi' :Affjj rs /A:l'rhi~'g~:;di·~~ 'tegis!imir; hirs~t fonh i6 
;ird~:-i.n.·_w.l1h:h dit c6rhmitti:'; i;;_:f~.i~(r;l;;_a)op~\~;~'.a-ar-~1·)1~~ &~1-{rtr[t{~tc-fi~¢Vis re'9uired, 
ro};~·;:!i~f~N:i'~i-1 egi$.l:l ri i• e° ·po.;~/r/j'~;J./~§·~;~w·:'~~:if~·{ri\f$::~;;-'.a¥~~~,:;,ii}li11\-' ~'i-~~i~:;a 1;·c-as: .Those 
~l;\l'ffi:r'd/iElill have che force ·and effocr .of L\\~•;.:sirici: th~ he~hrig:.:..:;t's boa·r~~~- as discussed 

1Ti.~? 1/l~sYr{1§;iy.\e·!cw' ~-~c;· f.-:q;\)fr.1}:i:k{\11e}~i@i{{il~2tiw~if}r.b,:~·~,~ll~ncr·:,1b~sing 
'lk~n·s~~i-·--hna'\hi! $!andar,cli ul' r2qtiHt!'d i'ro'''gqVe'rr.{- hiAcr'.e·~s)fouch. '-i~ ·:ifi~h:/1: lkcnsec is 

ttl'n_P.~?'.~{ri)y..}t'f,11~Wd fr~m: pr~c.rjce::9,S~}~?h{f;:1~A-~k~f,\lii-~-ri~jf)~'.~f~ ~_;?.n~f:~_:f::\ii1eris:._:t~), 
;~4);_;1r1--\V), suh,~L (c), Sc:L. 315 ). Ac~?t\1_~.glyi W~•·.f:811]'~).\V ~u.n:;T~trce _1$_.,;l:~ _a,g~pcr._t~ 1V!)l(h 
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"(1) .En.a,b!~:;\ 1_11~' '-'.i~)_;;~O.?_~ avpi9 qitec~i~ri.' ,' . _::\\':-::-/} 
"(2). i-:'a.:ilir:{re disre·g;;/d_.0T.re'~-i'.1iremen·cs· imp\)sed· q;/Ji,i;·: _. 
"(3) c·;yc·dddy iin,'prqpe(_adv.:imiig~ {l) a pe_r;;o;,·.·~,h~·:i:; I[) an.adverse 

po~iri'~(~-Y:.~\~i:tftt:;-;:_;\;a/·~·rri·ho,~-ics rhc 0ni'r l~g~iiy~el~~;{~\q;/p;:c\\~i~\i'.oi-; 
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"(;:') ·/\ ~t!',;,;uhrior:1 th,H t'~r:ihlishcs l)r fi,X!.'~ r·~tl!.$.-pri,g, or.with. 
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imple~i'riraiion, rh::re·,i"/(/~owrc ~f ch.1n'ge~ ch~c mus'i:-5i-sr':tr'ur~fi1y'.~dopted 
r,) fuliy".iii1ple'n:..~nr ·chesi !,(J'i'1daid:t This 'Gill' :;ciks :to·_.'p}6v'li;!/ rhi '·fo~~c~·ry 
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• 1urhoriry ro .i1llow bo5rd;; _t.? order a lian$r<' ro C-¢:iae. p/a.~_d(c::if'_ cli(hcenm. 
(cm }~O:i;'ii~t['\;;· ii,'>, ,t.:h.ir~;·n~.; rh.H !; prohibited un~~/-.'i)~;~: \2_irii'(o( th~ 

. liu:n;;c,:,'s prnh;Lrion <.Jr d,,,~r~!,)f\ prngr;:im, ii' J major vkil.rrion·Y~ ,;orn~irtcd and 

wh1k un-1_crgo1flg (I ink~ I:i rn~n~,ric cvn!u;,.rion .. (Com~i-?re;}n.?1 y~i~, :,,r P:~4.) 

·1·h1· ,·01;•,~1-ir;L:c: __~n;~i)~;~-l'l1rthe.r prnl'idcs cb,2r rhc)~'.J'~i}{/~(.-S:f 1:i12'was ro 
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Thus, i~ 1$ ou_r 1:ipini_~ii rh~c, if ~ht' uniform sntii.a~h_i}r°c'-P,yop~dy_ ·a_d~pr~d h)' rl:e (
Sii\-.,(;)n.:~- ')Gus~· _(;Mrdi;i.1f~1)l1. .C,)mmircec, ·-die h(,lfpg)_qf'~oards. ·;:ire requireJ f0 
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MEMORANDUM 

DATE : April 5, 2012 

TO : ALL HEALING ARTS BOARDS 

(,l ,-\. . ( [, v:~ . 
__., ~ &'Le. c:C:.-;k.-},s; r.,-._ t t~,,•~~l?>----....-... 

FROM REATHEA JOHcysoN 
Deputy Director, Legal Affairs 

. Department of Consumer Affairs 

IOpinion Regarding l:Jniform Standards for Substance-Abusing 
SUBJECT 

: Licensees (SB 1441) 

This memo addresses a number of questions that have been raised concerning the 
discretion of healing arts boards, with respect to the Uniform Standards for Substance­
Abusing Healing Arts Licensees ("Uniform Standards1

') that were formulated by the 
Substance Abuse Coordination Committee and mandated by Business and Professions 
Code section 315. Previously, there have been discussions and advice rendered, 
opining that the boards retain the discretion to modify the Uniform Standards. This 
opinion, largely influenced by the fact that the rulemaking process necessarily involves 
the exercise of a board's discretion, has been followed by a number of boards as they 
completed the regulatory p·rocess. 

Two opinions, one issued by the Legislative Counsel Bureau ("Legislative Counsel'') 
dated October 27, 2011, and an informal legal opinion, rendered by the Government 
Law Section of the Office of the Attorney General ("Attorney General"), dated 
February 29, 2012, have been fssued and address the discretion of the boards, in 
adopting the Uniform Standards. This memo is to advise the healing arts boards of this 
office's opinion regarding the questions raised, after a review of these two opinions. A 
copy of each opinion is attached for your convenience. 
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Questions Presented 

1. Do the healing arts boards retain the discretion to modify the content of the 
specific terms or conditions of probation that make up the Uniform 
Standards? 

Both Legislative Counsel and the Attorney General concluded that the healing 
arts boards do not have the discretion to modify the content of the specific terms 
or conditions of probation that make up the Uniform Standards. We concur with 
that conclusion. 

2. Do the healing arts boards have the discretion to determine which of the 
Uniform Standards apply in a particular case? 

Legislative Counsel opined that, unless the Uniform Standards specifically so 
provide, al/ of the Uniform Standards must be applied to cases involving 
substance-abusing licensees, as it was their belief that the Legislative intent was 
to "provide for the full implementation of the Uniform Standards." The Attorney 
General agreed with Legislative Counsel. Following our review and analysis of 
Business and Professions Code Section 315, we concur with both the Office of 
the Attorney General and the Legislative Counsel. 

3. Is the Substance Abuse Coordination Committee (SACC) the entity with 
rulemaking authority over the uniform standards to be used by the healing 
arts boards? · 

The Legislative Counsel concluded that the SA CC had the authority to 
promulgate regulaUons mandating that the boards implement the Uniform 
Standards. However, the Office of the Attorney General disagreed and 
concluded that the SACC was not vested with the authority to adopt regulations 
implementing the uniform standards. We agree with the Office of the Attorney 
General. It is our opinion that the authority to promulgate the regulations 
necessary to implement the Uniform Standards, lies with the individual boards 
that implement, interpret or make specific, the laws administered by those 
boards. As the SACC is limited to the creation or formulation of the uniform 
standards, but is not authorized to implement the laws of the healing arts boards, 
it does not have authority to adopt regulations to implement those standards. 
Consequently, we agree with the Attorney General's opinion that the SACC is not 
the rule-making entity with respect to the Uniform Standards, and therefore has 
no authority to adopt the Uniform Standards as regulations. 

It is our recommendation that healing arts boards move forward as soon as possible to 
implement the mandate of Business and Professions Code section 315, as it relates to 
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the Uniform Standards. Some of the standards are appropriate for inclusion in an 
agency's disciplinary guidelines, which necessarily will involve the regulatory process. 
Others are administrative in nature and not appropriate for inclusion in the disciplinary 
guidelines. For example, Uniform Standard No. 16 which sets forth reporting 
requirements would not be appropriate for inclusion in disciplinary guidelines. 

Please work with your assigned legal counsel to determine how best to implement the 
Uniform Standards. This should include a discussion as to whether: (1) the Uniform 
Standards should be placed in a regulation separate from the disciplinary guidelines; (2) 
the implementing regulation should include a definition of (or criteria by which to 
determine) what constitutes a "substance-abusing licensee." 

It is hopeful that the foregoing information addresses your concerns with respect to the 
implementation of the mandatory uniform standards. 

· Attachments 

cc: Denise Brown, DCA Director 
Awet Kidane, DCA Chief Deputy Director 
DCA Legal Affairs Attorneys 
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State of California 

l\!J e m o r a n d u m 

Department of.Justice 
1300 I Str~ct. Suite I15 

Date: February 29, 20 l2 
Tekplhll1t:: (9 [6) 445-7480 

!.. ·A c··s1'11 .. ,,· ,.. 1 1·· :.. (''11-:) :, ll _L.. ..,,4· -oo Q~•,.,'i.. J •.. 

E-mnii· Katl1lt:-L!i1.L)nch(t] dlli.\·a.g(r,· 

To Dorcathea Johnson 
Deputy Director & Chief Counsel 
Department of Consumer Affairs 
Legal Affairs Division 

From Kathleen A. Lynch 
Deputy Attorney General 
Government Law Section · 
Office of the Attorney General- Sacramento 

Subject Unil-t.mn Standards Related to Substance-Abusing Licensees (Bus. & Prof Cock, 
§§ 315 - 315.4) 

Executive Summary 

You asked us to review Legislative Counsel's letter of October 27, 2011, \:vhich rendered 
certain opinions regarding the Substance Abuse Coordination Committee (SACC), which was 
created by Business and'Professions Code section 315 to fonmdate uniform standards fi)r use · 
by the healing arts boards to deal \-Vith subsrn.nce-abusing licensees. Legislative Counsel opined 
that: 

( 1) S/\CC was required to formally promulgate the uniform standards as regulations pursuant tu 
the Administrative Procedures Act (APA), and 

(2) the healing arts boards are required to use such standards under Business and Professions 
Code sections 3 l 5. · 

Sumrnarv of Responses 

\Vith respect to question (l ), we see things differently from Legislative Counsel, in two 
respects. 

First, we believe that SACC's adoption of uni form stnnclards does not need to undergo the 
formal rule-making process under the APA. While other laws could potentially require the 
adoption of regulations whe11 the standards are implemented by the boards (such as staLures 
governing particular boards or the APA 's provisions applicable to disciplinary proceedings), \Ve 
disagree 

~ 
that st~ction 315 itself triggers 

~-~ 
the need to issue the uniform standards as rer,.r,ulations.

~ 

SeGonc.l, even assuming the uni form standards must be adopted as rcguiations, we disagree with 
Legislative Cow,sel 's apparent assuinption that SACC would issue the regulations under 
section 315. The legislative histories of the relevant laws tmd statutory authorities of the 
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individual boards indicate that the boards would issue the regulations to implement lhe uniform 
standards. 

As to question (2), we agTee with Legislative Counsel that the healing arts boards must use thi.:: 
uniform srnndards under sections 315. A board cannot simply disregard a specific srnnclard 
because it does not like the standard or because it believes that the standard is too cumbersome. 
However, some specific uniform stanclnrcls themselves recognize ti board's cliscretio11 whether 
to order a particular action in the first place. Thus, boards still retain authority lO determine if 
they will undertake certain types of actions if permitted under a specific uniform standard. 

Stntutory Background 

ln 2008, SACC was legislatively established within the Depanrnent of Consumer A.ffairs to 
create uniform standards to be used by the healing arts boards when addressing licensees ,.vith 
substance abuse problems. (Bus. & Prof Code, § 3 I 5, subd. (a); Suns. 2008, ch. 548 
(SB 1441).) By January l, 2010, SACC was required to •·formulate uniform and specific 
strmdarcls" in 16 identified areas "that each healing arts board shall use in dealing vv·ith 
substance-abusing licensees, whether or not a board chooses to have a formal diversion 
program." (Id. at§ 315, subd. (c).) These 16 standards include requirements for: clinical 
diagnostic evaluation of licensees; the temporary removal of the licensee frorn practice for 
clinical diagnostic evaluation and any treatment, and criteria before being permitted to return ro 
practice on a full-time or part-time basis; aspects of drug testing; vvhether inpatient, outpatient, 
or other type oftrentment is necessary; worksite monitoring requirements and standards; 
consequences for major and minor violations; and criteria for a ltcensee to return to practice and 
petition for reinstatement of a full and umest1·icted license. (Ibid.) SACC meetings to create 
these standards are subject to Bagley-.Keene Act open meeting requirements. (Id. at subcl. (b).) 

On March 3, 2009, SACC conducted its first public hearing, ,vhich included a discussion of an 
overview of the diversion programs, the importance of addressing substance abuse issues !or 
health care professionals, and Lhe impact of allowing henlth care professionals who are impaired 
to continue to practice. (Sen. Com. on Business, Professions, and Economic Development, 
Analysis of SB l l 72(2010-20 I 1 Reg. Sess.), w; amended April 12,2010.) During this 
meeting, SACC members agreed to draft uniform guidelines for each of the standards, nncl 
during subsequent rneetings, roundtable discussions were held on the draft uniform standards, 
including public comments. (Ibid.) [n December 2009, the Department of Consurner Affairs 
adopted the uni!"<)rrn guidelines for each of the standards required by SB 1441. (ibid.) These 
slanclards have subsequent:ly been amended by SACC, and the CtuTent srnndards were issued in 
April of20l 1. 

According to the author of SB 1441 (Ridley-Thomas), the intent of the legislnt:ion ,vas to 
protect the public by ensuring that, at a mi.nirrn.Lm, a set of best prncticc.~s or standards were 

· adopted by health-care-related boards to deal with practitioners with nlcohol or drug problem.s. 
(Assem. Com. on Business and Professions, Analysis of SB .I 441 (2008-2009 Reg. Sess.), as 
amended June 16, 2008.) The legislation was also meant to ensure uniformity among the 
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standards established throughout the healing arts licensing boards under the Depunment or 
Consumer Affairs. (Ibid.) Specifically, the author explains: 

S!3 l441 is not attempting t:o dictate to [the health-related boards] 
how to run their-diversion progran1s, but instead sets parameters 
for these boards. The l~ollowing is true to all of these boards' 
diversion programs: licensees sul-Ier from alcohol or drug abuse 
problems, there is a potential threat to allovving licensees with 
substance abuse problems to continue to practice, actual harm is 
possible and, sadly, has happened. The failures of the Medical 
Board of Cal.ifornia's (MBC) diversion program prove that there 
must be consistency when dealing with drug or alcohol issues of 
licensees. 

(Assem. Corn. on Business and Professions, Analysis of SB 144·1 (2008-2009 Reg. Sess.), as 
amended June l6, 2008.) 

Ln the view of its author, "[t]his bill allmvs the boards to continue a measure of self-governance; 
the standards for dealing with substance-abusing licensees determined by the commission set a 
floor. and boards are permitted to establish regulations above these levels." (!bid.) 

In 2010, additional legislation was enacted to further implement section 315. Specifically, ir 
provided that the healing arts boards, as described in section 315 and with the exception of the 
Boan! of Registered Nursing. "may adopt regulations authorizing the board to order a licensee 
on probation or in a diversion program to cease practice for major violations and when the 
board orders a licensee to undergo a clinical diagnostic evaluation pursuant to the uniform and 
specific standards adopted and authorized under Section 315." (Bus. & Prof. Code,§ 315.4, 
subd. (a); Stats. 2010, ch. 517 (SB 1172).) An order to cease practice docs not require a fom1al 
hearing and does not constitute a disciplinary action. (Id. § 315.4 subds. (b), (c).) 

According to the author of SB l J72 (Negrete rvrc Loud), this subsequent statme was necessary 
"because current la,v does not give boards the authority to orcler a cease practice." (Sen. Com. 
on Business, Professions, nnd. Economic Development, Analysis of SB 1172 (20 l0-20 I l Reg. 
Sess. ), as am encl eel April 12, 20 I0.) The author explains: 
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Although most of the adopted guidelines do 11ot need aclditionnl 
statutes for implementation, thae are a few changes that must be 
statutorily adopted to fully implement these standards. [i!J This 
bill seeks to provide the statutory authority to allow boards to 
order '1 licensee to ce8se practice if the licensee tests positive for 
any substance that is prohibited under the terms of the licensee's 
probation or diversion program, if a major violation is committed 
and while undergoing clinical diagnostic evaluation. [«;!:j The 
ability of a board lo order a licensee to cease practice under these 
circumstances provides a delicate balance to the inherent 
confidentiality of diversion programs. The protection of the 
public remains the top priority of boards when dealing with 
substance abusing licensees. 

(Semite Third Reading, Analysis ot'SB 1172 (20 l0-20 l I Reg. Sess.)', as 
amended June 22, 2010.) 

Legal Analysis 

Ja. Section 315 should be construed as not requiring that the uniform standards 
be adopted as regulnt:ions. 

Legislative Counsel opined that SACC must adopt the uniform standards as regulations under 
section 315, because (I) the standards meet the definition of regulations, (2) none of the express 
exemptions under Government Cocle section 11340.9 remove them from the APA rule-making 
process, and (3) section 315 contains no express language precluding.application of the· 
rukmaking provisions o·fthe APA. (October 27,2011 Lener, p. 5.) We have a cliflei:ent view 
on the threshold issue of whether the standards qua] ify as a regulation under section 3 .l 5. 

Under the APA, a regulation is defined as "every rule, regulmion, order, or standard of general 
application or the arnendrnenL, supplement, or revision of any rule, regulation, order. or 
standard acl()pted by any srnte agency to implement, interpret, or make specific the law enforced 
or administered by it, or to govern its procedure." (Gov. Code,§ l l 342.600.) "No state agency 
shall issue, utilize, enforce, or attempt to enforce.any guideline, criterion, bulletin, manual, 
instruction, order, standard of general application, or other rule, which is a regulation as defined 
in Section 11342.600, unless [it has been adopted in compliance with the APA]." (Id. 
§ 11340.5, subcl. (a):) This requirement cannot be superseded or mocltfied by subsequent 
legislation, unless the statute does so expressly. (Id. § 11346, subcl. (a).) 

An agency standard subject to the APA has two identi!Ying characteristics. First. the ngcncy 
must intend its rule to apply g.enernlly. rnthcr rhan in a specific case. Second, tbc rule must 
.. implement, interpret, or muke specific the law cnl'i.>rced or administered by [the agency], or ... 
govern [the agency's] procedure." (Morning Srar Co. v. Stote Bel. ofEqualization (2006) 38 
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Cal.4th 324,333, quoting Tidewater Marine Wesrern, Inc. et al.,,. Bradshcm (1996) 14 Cal.4th 
))/, )71.) 

Whether a particular standard or rule is a regulation requiring APA compliance depends on the 
focts of each case, considering the rule in question, and the applicnble statutory scheme. 
Generally speaking, courts tend to readily fine! the need for such compliancc:. We unclerst::ind 
that certain healing arts boards have already adopted regulations incorpornting the uniform 
standards. (See, e.g., Cal. Code Regs., tit. 16, § 4147 [Board ofOccupntional Thernpy].) This 
approach is understandable in light of 1:he usually broad requirement that _agency rules be 
adopted as regulations uncl, as noted below, may be required by other laws when they are 
implemented by'the boards. Here, however, the wording and intent of section 315 indicate the 
Legislature did not imencl that the initial act of formulating and adopting the uniform standards 
is within the purview of the formal APA rule~making process. 

"The fundc.1n1ental rule of stat1i'tory construction is that the court should ascertain the intent of 
the Legislrtture so as to effectuate the purpose of the law." (Bodell Const. Co. v. Tn1s1ees qf 
California State Universi(v ( 1998) 62 Cal.App.4th l508, 1515.) In determining that intent, 
courts "first examine the words ol' the statute itself. Under the so-called 'plain meaning' rule, 
courts seek to give the words employecl by the Legislature their usual ancl ordinary meaning. lf 
the language of the statute is clear and unambiguous, there is no need for construction. 
However, the 'plain meaning' rule does not prohibit a court from determining whether the 
literal meaning of a statute compons with its purpose. lfthe terms of the statute provide no 
deth1it:ive answer, then courts may resort to extrinsic sources, including the ostensible objects to 

be achieved and the legislative history." (ibid. [citations omitted].) Courts "must select the 
construction that comports most closely with the apparent intent of the Legislature, with n view 
to promoting rather than defeating the general purpose of the statute, and avoid an interpretation 
that would lead to absurd consequences." (.Ibid [citation omitted].) "The legislative purpose 
will not be sacrificed to a literal construction of any part of the statute." (Ibid.) 

In Pales/cf v. State .Department c.fHealrh Services (2006) 144 Cal.App.4th 713, the Court of 
Appeal applied these rules of statutory construction and found that the challenged ngency 
criteria were J1{)t required Lo be adopted as regulations under the APA. (Id. at. pp. 728-729.) In 
Pa/e:,:ki, plaintiff challenged an agency's criteri8 for the prescription of certain drugs because 
the clepartmeni had not promulgated them in compliance with the APA. (Ibid) The statute, 
however, expressly authorized the criteria lo be effectuated by publishing them in a manual. 
(!hid.) According to the court, the '·necessary effect" of this l~mguage was that the Legislature 
di.cl not intend for the broader notice procedure of the APA to apply vvhen the agency issued the 
criteria. (.Ibid.) 

Similar reasoning should apply here. Under the plain meaning of st:Ct'ion 3 l 5, S/1.CC was 
legislaLively established to create uniform standards 1:0 be used by the healing urts boards when 
t1ddressing licensees with substance abuse prob.lems. (.Bus. & Prof. Cock, ~ 3 15, SL1bd. (a).) 
The intent of the legislation was to protect the public and tO ensure that rninirnurn st,andards ure 
met and to ensure uniformity among the standards established throu.ghout the healing arts 
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licensing boards under the Department of Consumer affairs. (Assern. Com. on 13usiness and 
Professions, Analysis of SB 1441 (2008-2009 Reg. Sess.), as amended June 16, 2008.) In 
formulating these uniform standards, SACC was subject to the Bagley-Keene Act, which 
requires noticed public meetings. Many roundtable discussions were held on the drnrl uniform 
stand,mls, including public vetting nnd public comments. In that way, the affected c.omnn111ity 
learned about the standards and had the opportunity to comment. This is a prime requirement 
and pu1vose of the A PA rule-making process (see Ciov. Code, ~ l 1343 et seq.), bL1t it has 
already been fulfilled by the procedures set forth in secti.on 315. To now require SACC to 
repeat that process by promulgating the standards as regulations would make little sense and be 
duplicative. 

Nor does the process for the formulation of the standards set forth in section 315 comport with 
the other purposes and procedures of the APA. During the APA rule-making process, an 
agency must provide various reasons, justifications, analyses, and supporting evidence for the 
proposed regulation. (Gov. Code,§ l 1346.2.) Those provisions and other provisions of the 
APA are intended to address the proliferation, content, ancl effect of regulations proposed by 
administrative agencies. (id ~§ 11340, 11340. L) Here, the agency is not proposing to adopt 
the uniform standards. The Legislature has required that the standards adopted by SACC, be 
·uniform, and be used by the boards. Given this statutory mandate that they be implemented, 
subjecting the uniform standards to substantive review under the APA again rnakcs little sense. 1 

I b. The SACC would not be the rule~nrnking entity, even if the uniform standards 
would have to be adopted as regulations. 

_Even assuming that AP/\ compliance was required under secLion 315, it is doubiful that SACC 
would caJTy the responsibility to adopt regulations. The second cornponem of a regulation 
requires that the rule must "impl.ement, interpret, or make specific the law enforced or 
administered by [the agency], or ... govern [the agency's] procedure." Vv!orning Star Co., 
supra, 38 Cal.4th at p. 333.) Here, SACC was mandated to create the uniform standards to be 
used by seJJarate boards; the SACC's creation of the uniform standards does not implernent, 
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interpret, or make any law more specific. (Bus. & Prof. Code,§ 315, subds. (a), (c).) The only 
express statutory role of the SACC is to determine the uni lorm standnrds in the firsl place. 2 

The boards are then required to use and arrly the standards and have much cleMer authority to 
adopt regulations. ''Each of the boards [,,·ithin the Department of Consumer Affairs] exists as a 
separate unit, and hns the function of setting standards, holding meetings, and setting elates 
therecif. p1·epnring and conducting examinations, passing upon applicants, conducting 
investigations of violations of laws under its jurisdiction, issuing citations and hold hearings for 
the revocation of licenses, and the imposing or pt·nalties following such hearings, in so for as 
these powers are given by statute to each respective board." (Bus. & Prof: Code,§ l 08.) 

The legislative history for section 315 also supports this conclusion. According to its author, 
section 315 was adopted to protect the public by ensuring that, at a minimum, a set of best 
practices or standards were adopted by health care related boards lo deal with practfrioners 
with alcohol or drug problems. (Assem. Corn. on Business and Professions, .Analysis of SB 
.144 l (2008-2009 Reg. Sess. ), as amenckd June 16, 1008, emphasis added./ i:>rnctica II y 
speaking, it would be difficult for the SACC (or the Depal'tment of Consumer AIT'airs) to draft 
regulations applicable to all boards, given that they are unique and deal with c!ifterent subject 
areas, unless such regulations were adopted wholesale, on a one-size-fits-all basis. As 
explained below, \Vhile the healing arts boards must use the standards, they only have to use the 
ones that apply to their procedures. 

Thus, while section 315 does not require regulations to initially adopt the standards, the boards 
(and not SACC) would more reasonably be tasked with this responsibility. 

2. The healing arts boards must use the uniform standards to the extent that they 
apply. 

The original language of section 315 is clear that the standards must be used. (Bus. & Pro.f. 
Code,§ 315, subd. (a) ["uniform standards that will be used by healing arts boards"], subcl. (b) 
["uni form standards ... that each healing arts board shall use in dealing with substance-abusing 
licenses'}) Leglslativc Counsel wos asked to opine on whether subsequent legislation (Bus. & 
Prof. Code,§ 3 l 5.4) somehow made these uniform standards discretionary. We agree with 

2 The SACC is a cornrnittec formed by various executive officers of healing ans boards and 
other public officials formed within the Department of Consumer Alfairs. (Bus. & Prof. Code, 
§ 315, subds. (a).) 
3 As discussed shorlly, the legislative history for foUow~up legislation similarly explains that i.ts 
puti:,ose was t:o provide statutory authority for some healing arts boards to issue regulations Lo 
implement certain of the uniform standards. (Sen. Com. on Bt1siness, Professions, and 
Economic Development, Analysis of SB I 172 (20] 0-201 ·1 Reg. Sess.), as amencled April 12, 
2010.) 
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Legislative Counsel's conclusion thnt section 315 .4 did not make the uni form stDnclards 
optional. (Oct. 27, 20 l l, Letter, p. 9.) 

Section 3 I 5.4 was enacted two yenrs after section 3 l 5, and provides that llrnt lhe healing arts 
boards, as described in section 315 and with the exception or the Board of Registered. Nursing, 
"may adopt regulations authorizing the board to order a licensee on probation or in a diversion 
program to cease practice for major violations and when the board orders a licensee to undergo 
a clinical diagnostic evaluation pursuant to the uniform and specific standards adopted and 
authorized under Section J 15." (Bus. & Prof. Code,§ 315.4, subcl. (a); Stats. 2010, ch. 517, 
(SB 1172).) lfa board adopts such regulations, there is nothing to indicate that use of uniform 
standards created under section J 15 is optfrmal. Such an inteq)retation vvould be contra.ry to the 
legislative intent. Section 314.5 \:vas enacted for the limited purpose to give boards the 
authority to order a licensee to cease practice, as this was not provided for in secticin 3 l 5. (Sen. 
Com. on Business, Professions, and Economic Development, Analysis of SB l 172 (20 l0-20 l I 
Reg. Sess.), as amended April 12, 201 Cl.) By no means was the intent to transform the 
mandatory uniform standards of section 315 into optional suggestions. /\s th0 author explains: 

Although most of the adopted guidelines do not need additional 
statutes for implementation, there are a few changes that must be 
statutorily adopted to fully implement these standards. [ti This 
bill seeks to provi.de the statutory authority to allow boards to 
order a licensee to cease practice if the licensee tests positive for 
any substance tlrnt is prohibited Lmderthe ten11S of the licensee's 
probation or diversion program, if a m,t]or violation is committ.ed 
and while undergoing clinical diagnostic evaluation. 

(Senate Third Reading, Analysis of SB l l 72 (20 l0-2011 Reg. Sess. ), as mnencled June 22, 
2010.) 

In addition, some specific uniform smndarcls themselves recognize a board's discretion wher:her 
to order a particular action in the first place. (See e.g. Uniform Standard# l [''lf a healing arls 
board orders a licensee ... to undergo a clinical diagnosis evaluation, the follcnving applies: ... 
'l) The standards must be applied, however, if a board undertakes a particular practice or 
orders an action covered by the standards. A determination regarding a board's specific 
application { or not) of certain uniform standards would have to be based on a fact specific, case­
by-case review of each board and its regulatory scheme. However, once a board implements a 
procedure Ct)vered by the uniform standards, it cannot disregard the applicable uniform standard 
because ir dis~1grees with the stnndmd 's S~lbstrmce. . 

Conclusion 

For the reasons stated above, in our view, section 315 can be read to preclude the necessity to 
adopt regulations when the uni form standards are issued initially. And even ii' regulations were 
required under section 315. SACC would not be tasked with this r1::sponsibility. We also 
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believe that the healing arts boards must use the uniform standards where an agency undertakes 
an action covered by the standards. 

Please feel free to contact me if you have any questions or \Vould like to discuss the above. 

:KAL 

cc: Peter K. South\vorth, Supervising Deputy Attorney Cieneral 
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KAMALA D. HARRJS 
.Attorney General 

State ofCalifornia 
DEPARTMENT OF JUSTICE 

455 GOLDEN GATE AVENUE, SUITE 11000 
SArfFRANCISCO, CA 9~102-7004 

Public: 415-703-5500 
Telephone: (415) 703-5.876 
Facsimile: (415) 703-5480 

E-Mail: Susan.Lee@doj,ca.gov 

March28·, 2013 

RE: Opinion No. 13-202 

To Whom It May Concern: 

We have-received a request from Virginia Herold, California Boa.rd of Phairiiacy for a.if.. 
opinion ofthe Attorney General on the following questions: · .. 

1. Is the statutory scheme _created by Senate Bill 1441 (Bus. & ~rof. Code§§ 315-315.4) 
and prescribing the promulgation and implementation ofuniform stan_darqs for heaiing arts 
-boards to utilize in dealing with their "substance-abusing licensees" invalid either (a) for 

. vagueness or (b) as an impr.oper delegation oflegislative authority to the entity charged-with 
. promµlgating the standards (the Substance Abuse-Coordination Committee or SACC)?° 

• I 

. 2. Must the uniform standards be adopted.as regulations under the Administrative 
Procedur~ Ac~ and, if ~o, by what entities? · 

3. Are individual healing arts boards· per:mitted to define the·term "substance-abusing 
license¢s''. for purposes ofdetermining which of their licensees are s11bject to the uniform. . 
standards in the first instance? . 

· 4. ·Must individual healing arts boards utilize the uniform ·standards verbatim in all cases 
in which they are found to apply, and, if so, do the boards nonetheless retain discretion over how· 
to utilize the uniform standards and decide individual cases? · · 

. · It is :the policy of our office to solicit the views of all interested p~ies-prior to i~suing an 
op.inion. If you·wou.ld like to submit.comments, a response·by May 28, 2013, would be most 
helpful; materials received after such date will nonetheless be considered. Views iub:(nitted will 
·be treated_ by our office as public records under the Public Records Act. Please address your 
•views to: 

Diane Eisenberg 
Deputy Attorney General 
455 Golden Gate Aven14e, Suite ilOOO 
San Francisco, CA 9,i102-7004 
Telephone No.:· (415) 703--182.1 
Facsimile-No: (415) 703-5843. 
E-mail: Diane.Eisenberg@doj.ca:.gov 

ENF .10-36 

ao O -. 0 -- 0 .. -•---•-•---•-~-----•-•-•---•----- --••--••-••-•-•••--••--·---•------•-- ...·••N-

mailto:Diane.Eisenberg@doj.ca


March 28, 2013 
Page 2 · 

Information: regarding the status ofthis opinion request and a cqpy of the opinion when it
is issued, as well as opinion resear~h materials and a description of our opinion writing policies, 
are available 

. 
on the Opinion 

. 
Unit's 

. 
Internet website, www.ag.ca.gov/opinions. . . 

 

Sincerely, 

SUSAND ... 
Supervising Deputy Attorney General 
Opin,ion.Unit · · 

For KAMALAD. HARRIS 
Attorney General 

: SDL:i;n.jn:al :. · 

cc:•· Diane Eisenberg · 
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