MEDICAL BOARD OF CALIFORNIA

AN OVERVIEW OF THE EXPERT
REVIEWER UTILIZATION IN THE
CENTRAL COMPLAINT UNIT



Business and Professions Code Section 2220.08.

..... *any complaint determined to involve quality of care,
before referral to a field office for further investigation, shall
meet the following criteria:

(1) It shall be reviewed by one or more medical experts with
the pertinent education, training, and expertise to evaluate
the specific standard of care issues raised by the complaint
to determine if further field investigation is required.”



" CCU Medical Experts

Possess a current California medical license in good
standing

e no prior discipline
e no Accusation pending
e no complaint history within the last three years

Board certification in one of the 24 ABMS specialties

Have an active practice or retired within the last 2-3
years

Peer review or comparable experience is desirable



MEDICAL BOARD OF CALIFORNIA
CENTRAL COMPLAINT UNIT

MEDICAL CONSULTANT
PROCEDURE MANUAL




What precedes the CCU
Expert Review?

Acquisition of all relevant medical records

Subject is asked to provide a written summary
describing the care provided to the patient



—

Composition of CCU Expert Pool

Medical Specialty

No. of consultants

Anesthesiology 14
Cardiology 13
Dermatology 4
ENT/Otolaryngology 3
Gastroenterology 4
Family Practice 16
Hematology/Oncology 7
Internal Medicine 31
Midwife 1
Obstetrics/Gynecology 12
Ophthalmology 7
Orthopedics 6
Neurology 5
Neurological Surgery 4
Pathology 2
Pediatrics 11
Plastic Surgery 2
Psychiatry 12
Radiology (interventional) 4
Radiology (diagnostic) 5
Surgery 15
Urology 6
Total No. of Consultants 184
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Consultant FIndings

No violation/departure - no departure from the standard
of practice or any other misconduct by the physician. The
complaint is closed by CCU without further investigation.

Simple departure - physician’s conduct deviated from the
standard of practice but does not warrant further
investigation. The complaint is closed by CCU and retained
for 5 years.

Refer for further investigation - care found to potentially
represent an extreme departure from the standard of
practice. The complaint is referred for further
investigation.
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How Long Does it Take?

Average No. of Days to Complete Review: 50 days

Total No. of cases reviewed by
CCU experts in 2009/2010: 2248



MEDICAL BOARD OF CALIFORNIA

AN OVERVIEW OF THE
EXPERT REVIEW IN THE FIELD
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~— EXPERT QUALIFICATIONS

Possess a current California medical license in good
standing

 no prior discipline
e no Accusation pending
e no complaint history within the last three years

Board certification in one of the 24 ABMS specialties

Have an active practice

e at least 8o hours a month in direct patient care, clinical
activity, or teaching, at least 40 hours of which is in direct
patient care






WHAT PRECEDES AN EXPERT REVIEW

ACQUISITION OF ALL RELEVANT RECORDS

INTERVIEWS OF ALL SALIENT WITNESSES

N

INTERVIEW OF SUBJECT
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MEDICAL BOARD OF CALIFORNIA
EXPERT REVIEWER PROGRAM

CASE REVIEW CHECKLIST

EXPERT REVIEWER NAME: CASE NUMBER:
MBC EMPLOYEE: DATE OF INTERVIEW:
BACKGROUND CHECKS:

Rewew CAS Licensing and Enforcement to ensure no prior or pending discipline, or any disqualifying complaints or
li pending or closed due to insufficient evidence.

Review Civil Index
ONCE THE EXPERT REVIEWER IS CLEARED THROUGH ABOVE ITEMS, CONTACT THE SELECTED EXPERT AND
CONDUCT A BREIF PHONE INTERVIEW TO ENSURE THE EXPERT UNDERSTANDS:
The specialty or subspecialty of the subject, and has a minimum of three years in practice in the specta\lyisuhspemal{y

in the same y and has exp hot g the in question (performed
the sarne prooedure) during the time period in guestlun
|___|Name of the subject and there are no personal or financial conflicts of interest.
Ask if there are any pending legal or administrative matters that could, in anyway, be used to challenge the physician’s
credentials or expertise {(e.g., pending hospital charges or discipline; pending criminal/civil litigation, pending criminal
violations).

The amount of material to be reviewed. Determine if there is anything that would preclude the expert from providing the
opinion/report within 30 days.
They are to complete the review in less than 10 hours, unless preapproved for more hours.

The reimbursement rate for case review and report preparation is set at $150.00 per hour (unless the Deputy Chief has
preapproved a higher rate).

To contact MBC immediately if they discover the opinion cannot be furnished in 30 days or in less than 10 hours.
That confidentiality is a leqal requirement.

To contact MBC i iately if they are contacted by outside sources, e.9., the media, defense counsel, etc.
The need to define medical terminology so a lay person understands their opinion. The best mechanism found is to
parenthetically explain any medical term.

They are not to conduct their own investigation or contact any wnnesses They are welcnme however, to contact the
Investigator or Medical C to acquire ifitis P plete their opinion.
They are welcome to consult medical literature, if appropriate.

They are to render their own opinion as 1o the standard of practice at the time of the event(s) in question. The expert must
have been in practice at the time of the event(s) in question, and have direct experience with the medical issue(s) under
review.

The format for the report as follows:
= Describe/List all the Records/Materials reviewed.

= Summarize the Case (they are to identify and ask for any missing records and to contact the investigator if there are
missing records to be requested).
»  List the Medical Issue and for each issue, state the Standard of Care at the time of the event(s) in question.
= Provide an Analysis and determine if the care in question was or was not a deviation from the standard of practice.
e UnderC ion, define the from the interms of No Dep , Simple Dep: ,orE
Departure; and/or Lack of Knowledge and state why and be specific
___|"Before preparing an opinion, experts shall review the instructions provided with the Expert Package. |
Remind experts to listen to the recording of the physician interview or to listen to any recordings provided before preparing
their report and to contact the investigator with any problems about the recordings.
Draft reports (via fax, email, mail) are not accepted. Experts must proofread their reports thoroughly. Expert reports
are read by many (supervisors, attorneys, and administrative law judges).
The request for this review does not imply there is a deviation from the standard of care.

All records provided to them must be returned to the Investigator.
To contact the Investigator or Medical Consultant if they are unclear about how to complete this process.

RETAIN THIS DOCUMENT IN THE INVESTIGATION CASE FOLDER
ER-4 (Rev. 08/10)
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PREPARING THE EXPERT PACKAGE

ASSEMBLING ALL RELEVANT INFORMATION

REVIEW BY SUPERVISOR

REVIEW BY DEPUTY ATTORNEY GENERAL

PERSONAL DELIVERY (IDEAL) TO EXPERT




T 77\7 /

FOLLOWING UP

Investigators follow up
with experts three weeks
after package delivery.
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HOW LONG DOES IT TAKE?

—

Since July o1, 2010, out of 299 records:

 the average day between delivery of package to receipt of
opinion is 47 days

e the median is 36 days
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“OTHER WAYS EXPERTS ARE UTILIZED

- ”*\ /

e

ORAL COMPETENCY EXAM

® 3 examiners

MENTAL EXAM

PHYSICAL EXAM

e Either voluntary or can be compelled by the Board.



| RECEIVING THE OPINION

Medical Deputy Attorney
Consultant General




Common problems:
e [Incorrect terminology
e Arriving at a conclusion without
analysis
m e Failing to review all documents
& //{j@ e Failing to listen to recording



'EXPERT FINDINGS

No violation/departure - no departure from the
standard of practice or any other misconduct by the
physician. The complaint is closed.

Simple departure - physician’s conduct deviated
from the standard of practice but does not warrant
further investigation. The complaint is closed and
retained for 5 years.

Extreme departure - Referred to the Office of the
Attorney General.



'RATINGS

Upon receipt of the opinion, the expert is
evaluated.

Feedback from the investigator, medical
consultant and attorney are key in rating the
experts for future use.



MEDICAL BOARD OF CALIFORNIA
EXPERT REVIEWER PROGRAM

MBC EVALUATION OF EXPERT PERFORMANCE

| Expert Reviewer:

Investigator:

Subject Name:

Medical Consultant:

MBC Case Number:

Type of Case (violation):

Rate the expert reviewer in each of the following areas. “No” rating must be explained in the “Comments™ Column. If additional space is
needed, use the "“Comments” section on the reverse side of this form.

TASK COMMENTS
[Tdentify corresponding section letter]
The Investigator should complete Sections I and Il

1. Productivity:
A Date sent to Expert Reviewer.
B. Date Returned:
C. Complied with guidelines for expert reviewers

(Explain any departures from guidelines) O Yes O No
D. Records returned with report?
E. Completed billing statement submitted? O Yes 0 No
F. Time billed was appropriate?
11 Relations With People:
A. Was effective in dealing with Board and

Altorney General's staff (if appropriaie). O Yes O No
B. Was accessible and cooperative O Yes O Ne
C. Exhibited appropriate professional demeanor

during preparation meeting and hearing. O Yes 0 No

The Medical Ci I should lete S -V

1L Quality of Work Product:
A. Complied with guidelines for expert reviewers

(Explain any departures from guidelines) T Yes O No
B. Report was clear, understandable, used lay

terminology or explained technical terms. O Yes O No
C. Report was complete and factual 0 Yes 00 No
D. Overall quality of report was acceptable, professional, O Yes O No
1V, Medical Case Analysis:
A, Complied with guidelines for expert reviewers.

(Explain any departures from guidelines) O Yes 0 No
B. Stated the standard of practice for each treatment reviewed . O Yes O Ne
C. Specifically described any reported departure from

the standard of practice (as described in the guidelines) O Yes O No
D. Summarized each patient case reviewed. O Yes O No
V. Decision Making:
A. Complied with guidelines for expert reviewers

(Explain any departures from guidelines) O Yes O No
B. Listed all documents and records reviewed in forming

conclusion(s). O Yes O No
C. Conel s) reached were d by analysis 0O Yes 0 No
D. Opinion(s) on standard of care were within the reviewer's

| area of specialty. O Yes O No
| E. Avoided offering legal opinions in report. O Yes O No

F. Avoided recommending penalty or punishment. O Yes O No

ER-6 (REV. 01/11) [Page 1 of 2]

TYPE OR PRINT IN INK




MEDICAL BOARD OF CALIFORNIA
EXPERT REVIEWER PROGRAM

DAG EVALUATION OF EXPERT PERFORMANCE

Expert Reviewer: Deputy Attorney General:

Subject Name: MBC Case Number:

Type of Case (violation):

Provide a brief evaluation of the Expert Reviewer in each of the following areas. Any rating of 1 or 2 must be explained in the
“Comments” Column. Use the following ratings:

(5) Excellent  (4) Above Average (3) Average  (2) Below Average (1) Poor
—

|
=‘ TASK | | RATING |

COMMENTS

Written Report: (Factors 1o consider:  clarity;
completeness: technical terms defined; factual
accuracy; objectivity; professional “tone” and style;
departures from standard of care were clearly identified,
and report specifies how/why they were departures, and
whether they were simple or extreme departures.)

Knowledge of Case: (Factors to consider:
demonstrated reasonable familiarity with case during
pre-hearing interviews with DAG, investigator or
medical consultant; during testimony did not need
excessive prompting: did not make major errors
regarding facts or circumstances.}

Preparation For Hearing: (Factors to consider: was
reasonably available to meet or confer with DAG; kept
appointments or gave reasonable notice if unavailable;
returned phone calls within reasonable lime;
cooperative; amendable to suggestions on procedure;
did not contribute to excessive delays or continuances
in scheduling of hearing; professional demeanor at all
times.)

Testimony at Hearing: (Factors to consider:
responsive to questions; replies were clear, concise, on
point; professional demeanor;, demonstrated expertise
consistent with credentials; cooperative.)

Other: (If other factors not addressed above
contributed to vour overall evaluation, please
summarize. Use reverse side if necessary.)

Overall Rating

NOTICE - CONFIDENTIAL: This cvaluation is intended only for the use of the Office of the Attorney General or the Medical Board of California. It
contains information from the State of California, Office of the Attorney General, or the Medical Board of California, which is privileged, confidential and
exempl from disclosure under applicable law. [fthe reader of this evaluation is not the intended recipient, you are hereby notified that any dissemination,
distribution, or copying of this evaluation is strictly prohibited.

INSTRUCTIONS FOR COMPLETING THIS FORM

ER-7 (REV. 01/11) TYPE OR PRINT IN INK
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QUESTIONS???
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