AGENDA ITEM 19

TITLE 16. Medical Board of California

NOTICE IS HEREBY GIVEN that the Medical Board of California (hereinafter referred to
as the “Board”} is proposing to take the action described in the Informative Digest. Any person
interested may present statements or arguments orally or in writing relevant to the action
proposed at a hearing to be held at Long Beach Memorial Hospital Miller Children’s Hospital,
2801 Atlantic Avenue, Long Beach, California 808086, at 9:05 a.m., November 5, 2010. Written
comments, including those sent by mail, facsimile, or e-mail to the addresses listed under
Contact Person in this Notice, must be received by the Board at its office not later than 5:00
p.m. on October 25, 2010 or must be received at the hearing. The Board, upon its own motion
or at the instance of any interested party, may thereafter adopt the proposals substantially as
described below or may modify such proposals if such modifications are sufficiently related to
the original text. With the exception of technical or grammatical changes, the full text of any
modified proposal will be available for 15 days prior to its adoption from the person designated
in this Notice as contact person and will be mailed to those persons who submit written or oral
testimony related to this proposal or who have requested notification of any changes to the
proposal.

Authority and Reference; Pursuant to the authority vested by Section 2018, 183.5 and
3577 of the Business and Professions Code, and to implement, interpret or make specific
Section 163.5 and 3577 of said Code, the Board is considering changes to Division 13 of Title
16 of the California Code of Regulations as follows:

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

Adopt Sections 1378.1, 1378.3, 1378.5, 1378.7, 1378.9, 1378.11, 1378.13, 1378.15, 1378.17,
1378.19, 1378.25, 1378.27, 1378.29, and 1378.35 in Article 1 of Chapter 3.5 of Division 13,
relating to the Polysomnography Program.

The Polysomnography Program is not addressed in current regulation.

This proposal requires the Medical Board of California to implement Legislation, SB 132,
effective October 23, 2009. This bill requires the Medical Board of California to adopt
-regulations within one year after the effective date of this act relative to the qualifications for
certified polysomnographic technologists, technicians and trainees. SB132 prohibits a person
from using the title “certified polysomnographic technologist” or engaging in the practice of
polysomnography uniess he or she is registered as a certified polysomnographic technologist in
California.

These proposed regulations will establish the Polysomnography Program, including the
application and registration requirements, required education and examinations, disciplinary
actions, etc.

The application [FORM: PST — 1A (8/10)] and work experience verification [FORM: PST-1WEV
(8/10)] are incorporated by reference.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or Savings to State Agencies or
Costs/Savings in Federal Funding to the State: None
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Nondiscretionary Costs/Savings to Local Agencies: None

Local Mandate: None

Cost to Any Local Agency or School District for Which Government Code Section 17561
Reguires Reimbursement. None

Business Impact: The Board has made an initial determination that the proposed
regulatory action would have no significant statewide adverse economic impact directly
affecting business, including the ability of California businesses to compete with
businesses in other states.

impact on Jobs/New Businesses:

The Board has determined that this regulatory proposal will not have a significant
adverse economic impact on the creation of jobs or new businesses or the
elimination of jobs or existing businesses or the expansion of businesses in the
State of California.

The regulation impacts those persons applying to the Medical Board of
Polysomnography technologist, technician and trainees registration as well as
those licensed physicians and surgeons who elect to supervise them.

The proposed regulation may create jobs in California as it prescribes a pathway
for persons to become licensed in a health care field. Supervising physicians
may hire registrants to provide these services.

Cost Impact on Representative Private Person or Business:

The Board is not aware of any cost impacts that a representative private person
or business would necessarily incur in reasonable compliance with the proposed
action,.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regulations would not affect small businesses.
The Board does not license businesses, the Board licenses individuals; therefore, there is no
impact on small businesses or any business.

CONSIDERATION OF ALTERNATIVES

The Board must determine that no reasonable aliernative it considered to the regulation or that
has otherwise been identified and brought to its attention would either be more effective in
carrying out the purpose for which the action is proposed or would be as effective and less
burdensome to affected private persons than the proposal described in this Notice. Any
interested person may present statements or arguments orally or in writing relevant to the above
determinations at the above-mentioned hearing.

INITIAL STATEMENT OF REASONS AND INFORMATION
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The Board has prepared an initial statement of the reasons for the proposed action and has
available all the information upon which the proposal is based. Copies of the initial statement of
reasons and all of the information upon which the proposal is based may be obtained from the
person designated in the Notice under Contact Person or by accessing the Board's website:
hitp://medbd.ca.gov/laws/regulations proposed.html.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regulations and of the initial statement of reasons,
and all of the information upon which the proposal is based, may be obtained at the hearing or
prior to the hearing upon request from the person designated in this Notice under Contact
Person or by accessing the Board’s website:

http://www.medbd.ca.gov/laws/requlations proposed.himl.

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND
RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the
rulemaking file which is available for public inspection by contacting the person named below.

You may obtain a copy of the final statement of reasons once it has been prepared, by making a
written request to the contact person named below, or by accessing the Board's website:
http://iwww.medbd.ca.gov/laws/regulations_proposed.html.

CONTACT PERSON

Inquiries or comments concerning the proposed rulemaking action may be addressed {o:

Name: Fayne Boyd, Licensing Manager
Medical Board of California

Address: 2005 Evergreen Street, Suite 1200
Sacramento, CA 95815

Telephone No.: (916) 274-5983

Fax No.: (916) 263-2487

E-Mail Address: requlations@mbc.ca.gov

The backup contact person is:

Name: Kevin A. Schunke
Medical Board of California
Address: 2005 Evergreen Street, Suite 1200
Sacramento, CA 95815
Telephone No.: (916) 263-2389
Fax No.: (916) 263-2387
E-Mail Address: requlations@mbc.ca.gov

Website Access : Materials regarding this proposal can be found at:
http://iwww.medbd.ca.gov/laws/regulations_proposed.html.
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MEDICAL BOARD OF CALIFORNIA

INITIAL STATEMENT OF REASONS

Hearing Date: November 5, 2010
Subject Matter of Proposed Regulations: Polysomnography Program
Sections affected: Adopt Sections 1378.1, 1378.3, 1378.5, 1378.7, 1378.9, 1378.11,1378.13,

1378.15,1378.17, 1378.19, 1378.25, 1378.27, 1378.29, and 1378.35, in Article 1, of Chapter
3.5, Division 13, of Title 16.

Introduction

Senate Bill (SB) 132, Denham, (Statutes of 2009) adding Chapter 7.8 to Division 2 of the
Business and Professions Code, took effect as an urgency measure on October 23, 2009. SB
132 requires the Medical Board of California (Board or board) to adopt regulations within one
year of the effective date of this act relative to the qualifications for certified polysomnographic
" technologists, including requiring those technologists to: be credentialed by a board-approved
national accrediting agency; have graduated from a board-approved educational program; and,
have passed a board-approved national certifying examination (with a specified exception for
that examination requirement for a three-year period).

Additionally, SB 132 prohibits a person from using the fitle “certified polysomnographic
technologist” or engaging in the practice of polysomnography unless: he or she undergoes a
Department of Justice background check, as specified; is registered as a certified
polysomnographic technologist; is supervised and directed by a licensed physician and
surgeon; and meets other requirements. SB 132 also defines polysomnography to mean the
treatment, management, diagnostic testing, control, education, and care of patients with sleep
and wake disorders. SB 132 further requires the board to adopt regulations related to the
employment of polysomnographic technologists, technicians and trainees.

Specific Purpose of each adoption:

1. Section 1378.1 (Definitions) This section defines terms mentioned throughout the proposed
regulations.

Factual Basis/Rationale:

After extensive research, contact with other State Medical Boards and after the Board's
interested parties meeting, the Board has determined that the following accredited programs are
acceptable to accredit educational programs of this registrant category, because the standards
in place support the Board’s mission of public protection and are sufficient to reflect the services
to be provided by the registrant.

1
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Polysomnographic Educational Programs:

s The Commission on Accreditation of Allied Health Education Programs (CAAHEP) is the
largest programmatic accreditor in the health science field. CAAHEP relies on its
committees to develop standards and qualifications necessary for accreditation. The
standards for polysomnography technology educational programs include core curricula
that address the safe and effective care and monitoring of the patient and the education
must be offered in a setting with sufficient educational and oversight resources.

¢ The Commission on Accreditation for Respiratory Care (CoARC) is the sole nationally
recognized authority for the accreditation of first professional degree programs in
respiratory care. CoARC’s accreditation standards include requirements for curricula
that address the safe and effective treatment and monitoring of the patient, and the
education must be offered in a setting with sufficient educational and oversight
resources.

Sleep Technologist Program

o The American Academy of Sleep Medicine (AASM) is the only entity that sets standards
in sleep medicine health care, education and research. The AASM’'s A-STEP
educational programs consists of an 80-hour course on sleep and sleep related issues
and patient care, and that course is followed by a fourteen module self-study session
undertaken while an individual receives on-the-job polysomnographic training.

After extensive research, contact with other State Medical Boards and after the Board'’s
interested parties meeting the Board has determined that the following program is acceptable to
assess the professional competence of this registrant category because the standards in place
support the Board’'s mission of public protection and are sufficient to reflect the services to be
provided by the registrant.

Examination and Credentials

e The Board of Registered Polysomnographic Technologists (BRPT) assesses the
professional competence of practitioners performing polysomnography and associated
therapeutic interventions. BRPT’s credentialing program is accredited by the National
Commission of Certifying Agencies (NCCA). Currently, the BRPT is the only
organization that certifies Polysomnographic Technologists and Technicians.

After extensive research, contact with other State Medical Boards and after the Board's
interested parties meeting the Board has determined that the following program is acceptable to
assess the professional competence of this registrant category. The requirements to sit for the
BRPT certification examination include direct polysomnography patient care experience or
graduation from an approved polysomnography. educational program.

Supervising Physician and Surgeon. This definition was used to ensure that the physician and
surgeon(s) supervising polysomnographic registrants have the necessary expertise and
knowledge to properly monitor and direct the actions of the registrants.

2
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“Board” means the Medical Board of California. This definition is used to promote readability
and brevity.

“Code” means the Business and Professions Code. This definition is used to promote
readability and brevity.

2 . Section 1378.3 (Delegation of Functions) This section delegates the Executive Director as
the responsible party for administering all functions of this program except for those reserved to
the agency (here, the Board) itself.

Factual Basis/Rationale:

Per existing law, the Executive Director of the Board is charged with overseeing the day to day
activities of Board operations. This section would authorize the Executive Director fo carry out
administrative tasks associated with the implementation and operation of the polysomnographic
registration program. This section helps to provide smooth and efficient functioning and
administration of the polysomnography registration program.

3 . Section 1378.5 (Applications) This section is necessary to establish a standard and uniform
application to be used for all registration categories. The applicant will provide the contact
information on the application, this is necessary in order to inferact with the applicant.
Additionally, the remaining provisions establish the requirements needed for registration,

Factual Basis/Rationale:

Per SB 132, polysomnography registrants must complete an application to ensure they meet the
necessary requirements for registration. The application requires the applicant to provide:
name, social security number, contact information, educational information, current and/or

. previous examination and certification information, current and/or previous registration/licensure
information, denials and conviction of crimes. Also, the application, through the work
experience verification form, provides the Board with the necessary information regarding the
applicant’s previous experience in providing polysomnographic services under the supervision
of a licensed physician. The application also requires a current photograph and requires that
the application be notarized. The application is attached.

4. Section 1378.7 (Abandonment of Application) This section requires an applicant for
registration to complete the requirements for registration within one year of the date the
application is filed. If an application is submitted after a previous application was deemed
abandoned, the Board will treat that application as a new application, meaning that the applicant
will have to include the applicable fees.

Factual Basis/Rationale:

The Board currently licenses physicians and surgeons and it is the Board's experience that
dormant licensing applications consume resources, as these applications must be retained in
both electronic and paper formats. In addition, Board staff is obligated to re-review these
applications periodically to determine if the applicant’s status has changed and then contact the
applicants to ask if they intend to pursue or complete registration in the near future. Without

3
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setting a date by which the process must be completed, an applicant can call the Board and
request that the file be kept open without making any progress toward actually satisfying the
registration requirements. The one year period gives the applicant ample time to provide the
documents necessary to complete the registration process. This one year period has been the
Board’s existing policy for many years.

5. Section 1378.9 (Examination) This section specifies the certifying examination approved by
the Board and how, in lieu of the examination, the applicant can apply for registration prior to
October 23, 2012.

Factual Basis/Rationale:

Applicants will be required to take a certifying examination offered by the Board of Registered
Polysomnographic Technologists (BRPT), the only entity offering such an exam for certification
as a Registered Polysomnographic Technologist or Technician. The BRPT assesses the
professional competence of practitioners performing polysomnography and associated
therapeutic interventions. The BRPT credentialing program is accredited by the National
Commission of Certifying Agencies (NCCA). Currently the BRPT is the only organization that
certifies Polysomnographic Technologists and Technicians.

However, as specified in SB 132, an applicant who applies for registration as a technologist
before October 23, 2012, can substitute five years of polysomnographic experience in lieu of
successfully completing the examination. To ensure an applicant has five years of safe
polysomnographic practice, he or she must submit declarations from a supervising physician or
letters of good standing from another state in which the applicant is registered or licensed.

6. Section 1378.11 (Registration Requirements) This section specifies the requirements that
must be met to register as a polysomnographic technologist, technician and trainee.

Factual Basis/Rationale:

The Board has reviewed the laws of two other State Medical Boards (Maryland and New
Mexico) who are currently licensing/registering polysomnographic technologists, technician and
trainees. The Medical Board of California has imposed similar requirements sufficient to protect
California consumers and promote the safe practice of polysomnography.

The basic level of registration, the trainee, requires that the applicant possess a Basic Life
Support certification (BLS) issued by the American Heart Association. This item was brought up
at an interested parties meeting and the Board was agreeable to this suggestion and believes it
is necessary to ensure public protection as the trainee would be able to administer cardio
pulmonary resuscitation to a patient if the circumstances warrant. Additionally, a trainee must
have a high school diploma (or equivalent) and six months of supervised patient care or be
currently enrolled in an approved polysomnographic education program to meet the
requirements for registration in California. Finally, a trainee applicant must not be subject to
denial for criminal conviction or other acts involving incompetence, negligence, fraud, or other
misconduct. This requirement is essential for public protection.

Polysomnographic technicians shall meet the above requirements relating to the BLS certificate
4
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and not be subject to denial for misconduct and have requirements for more stringent
educational and experience. These requirements are more comprehensive because the scope
of practice is greater for technicians. Technologist applicants must comply with the registration
requirements in SB 132 and possess the BLS certificate.

7. Section 1378.13 (Employment and Supervision of Registrants) This section defines who may
supervise registrants and specifies the number of registrants a physician and surgeon or other
licensed health care professional may supervise. This section also specifies the availability of a
supervising physician and surgeon and establishes the requirements for a technologist if he/she
supervises other polysomnographic registrants. Finally, this section provides that a supervising
physician and surgeon is not relieved from the responsibility of the patient's welfare by the
delegation of procedures to a polysomnographic registrant or other licensed health care
professional.

Factual Basis/Rationale:

During the Polysomnograpy interested parties meeting, the physician to technologist ratio was
discussed. Members of the audience indicated that the industry standard is one technologist for
every two patients. For a 16 bed facility, this would require eight technologists to be onsite.
One physician would be on call and the technologists would report to the one physician. The
American Academy of Sleep Medicine supports this ratio. The Board agreed that the ratio of
one supervising physician to every eight technologists is appropriate and a necessary standard
for consumer protection. This is the same ratio for a technologist to supervise trainees or
technicians. The Board believes that the eight to one ratio will allow for the efficient provision of
services while maintaining an adequate level of consumer protection. The last item — the
continued responsibility of the physician and surgeon — serves to reinforce the concept that
polysomnographic services must be provided under the supervision and direction of a licensed
physician and surgeon.

8. Section 1378.15 (Scope of Services — Polysomnographic Trainee) This section is necessary
to define the scope of practice for polysomnographic trainees.

Factual Basis/Rationale:

The American Academy of Sleep Medicine (AASM) sets standards in sleep medicine health
care, education and research. Using guidelines supported by the AASM, it was determined that
a polysomnographic trainee under the direct supervision of a physician and surgeon,
technologist or other licensed health care provider may provide basic supportive services as
part of the trainee’s educational program. As the trainee has limited expertise and education,
public protection dictates that the scope of practice is not overly broad.

9. Section 1378.17 (Scope of Services — Polysomnographic Technician) This section is
necessary to define the scope of practice for polysomnographic technicians.

Factual Basis/Rationale:
The American Academy of Sleep Medicine (AASM) sets standards in sleep medicine health

care, education and research. Using guidelines supported by the AASM, it was determined that
5
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a polysomnographic technician may provide services under general supervision and may
implement appropriate interventions necessary for patient safety. As a technician has more
experience and education, the scope of services is expanded,

10. Section 1378.19 (Notice to Consumers) This section requires a notice be posted or
provided to the consumer. This nofice informs the consumer that the practice of
polysomnograpy is regulated by the Medical Board of California.

Factual Basis/Rationale:

By law, public protection is the highest priority of the Board, and the public protection is
enhanced when patients and other interested parties are made aware of the Board’s existence
at a time close to when polysomnographic services are provided.

Public protection is the highest priority of the Board whenever it exercises its regulatory
authority. The Board has recently implemented a similar notification requirement for consumers
regarding physicians and surgeons.

This proposed regulation also comports with the provisions of section 138 of the Business and
Professions Code, which requires constituent boards within the Department of Consumer Affairs
to promulgate regulations regarding notice that a practitioner is licensed by the state. The
Medical Board is a constituent board of the Department.

11. Section 1378.25 (Substantial Relationship Criteria) This section establishes that the
conviction of specified crimes shall serve as a basis for the denial, revocation, or suspension of
a registration and defines these crimes as substantially related to the practice of
polysomnography.

Factual Basis/Rationale:

Section 480 of the Business and Professions Code provide that a board with the Department of
Consumer Affairs may deny, revoke, or suspend a license or registration if the applicant or
licensee has been convicted of a crime substantially related to the licensed activity. This
regulation defines those crimes. Prudent policy dictates that the public may not be served best
by allowing a person convicted of a crime of physical violence, dishonesty, or sexual misconduct
to provide these services, especially when the patient may be in a vulnerable situation or a
remote location.

12. Section 1378.27 (Criteria for Rehabilitation for Denial and Reinstatement) This section
establishes the criteria by which the Board evaluates the reinstatement of a revoked registration
or considers the denial of a registration.

Factual Basis/Rationale:

The Board recognizes that applicants and licensees may have committed offenses in the past.

This section sets the criteria for the Board to determine if issuing a registration or reinstating a

registration is inconsistent with or contrary to the public interest. The standard of evaluating the

reinstatement of a revoked registration or the denial of a registration is set forth in Title 16 of the
6
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California Code of Regulations. This criteria will allow the Board to determine if the individual
has been sufficiently rehabilitated such that he or she may provide polysomnographic services
safely.

13. Section 1378.29 (Rehabilitation Criteria for Suspensions and Revocations) This section
establishes the process when the Board is considering the suspension or revocation of a
registration based upon the conviction of a crime.

Factual Basis/Rationale:

The Board recognizes that applicants and licensees may have committed offenses in the past.
This section sets the criteria for the Board to determine if issuing a registration or reinstating a
registration is inconsistent with or contrary to public interest. The standard of considering the
suspension or revocation of a registration is set forth in Title 16 of the California Code of
Regulations. This criteria will allow the Board to determine if the individual has been sufficiently
rehabilitated such that he or she may provide polysomnographic services safely.

14. Section 1378.35 (Fees) This section establishes different types of fees for this registration
category.

Factual Basis/Rationale:

Since this is a new registration category for the Board, a fund has to be established to
administer this registration program. The $100.00 application fee will be used to defray the cost
of time it will take the office staff to process the application for completeness and ensure the
applicant has submitted all the documents needed to qualify the applicant for registration in
California. The $100.00 registration fee will be used to defray the cost of registration cards and
to defray that cost of office staff to process the registration. The $175.00 renewal fee will
ensure the continued administration of the polysomnography registration program. The
maximum fees were imposed, and adhere to the guidelines of SB 132, to ensure this new
registration program has funds to administer the program as well as funds to develop the
Applicant Tracking System, the Consumer Affairs System, enforce the law and to ensure the
program has a reserve for economic uncertainties.

Underlying Dala:

Technical, theoretical or empirical studies or reports relied upon (if any): Information from the
American Academy of Sleep Medicine (AASM); Commission on Accreditation of Allied Health
Education Programs (CAAHEP); Commission on Accreditation for Respiratory Care (CoARC);
Board of Registered Polysomnographic Technologists (BRPT); California Sleep Society; New
Mexico Medical Board; Louisiana State Medical Board; Maryland State Medical Board; and the
June 16, 2010, interested parties meeting.

Business Impact:

This regulation will not have a significant adverse economic impact on businesses. This initial
determination is based on the following facts or evidence/documents/testimony:

7
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The regulation impacts those persons applying to the Medical Board for polysomnography
technologist, technician and trainee registration as well as those licensed physicians and
surgeons who elect to supervise them.

The proposed regulation may create jobs in California as it prescribes a pathway for persons to
become licensed in a health care field. Supervising physicians may hire registrants to provide
these services.

Specific Technologies or Equipment

This regulation does not mandate the use of specific technologies or equipment.

Consideration of Alternatives

No reasonable alternative to the regulation would be either more effective in carrying out the
purpose for which the action is proposed or would be as effective and less burdensome o
affected private persons than the proposed regulation.

Set forth below are the alternatives that were considered and the reasons each alternative was
rejected:

+ No alternative was considered as the law requires polysomnographic technologist,
polysomnographic technicians and polysomnographic trainees be regulated by the State
of California.
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MEDICAL BOARD OF CALIFORNIA

Polysomnography Program
Specific Language

Add Chapter 3.5 to Division 13 of Title 16, California Code of Regulations, to read as
follows:

Chapter 3.5. Polysomnography

Article 1. General Provisions

1378.1. Definitions.

For the purposes of the regulations contained in this chapter and for purposes of

Chapter 7.8 of Division 2 {commencing with section 3575) of the code:

(aY'Approved polysomnographic education program” means (1) a polysomnographic

education program accredited either by the Commission on Accreditation of Allied

Health Education Programs ("CAAHEP™) or by the Commission on Accreditation for

Respiratory Care: or (2) a sleep technologist program accredited by the American

Academy of Sleep Medicine.

(b) “Board” means the Medical Board of California.

{c) "Code” means the Business and Professions Code.

(d) “National certifying examination” means the examination given by the Board of

Registered Polysomnographic Technologists.

(e) "Polysomnography registrant” includes any person registered as a trainee,

technician or technologist under this chapter.
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(f) “"Supervising physician and surgeon” means physician and surgeon who holds a valid

license in California and who (1) possesses a current certification or subspecialty

certification or is eligible for such a certification in sleep medicine by a member board of

the American Board of Medical Specialties ("ABMS") or the American Board of Sleep

Medicine (“ABSM”); or (2) holds active staff membership at a sleep center or laboratory

accredited by the American Academy of Sleep Medicine or by the Joint Commission.

(q) "Valid, current credentials as a polysomnographic technologist issued by a national

accrediting agency approved by the board” means current valid registration as a

polysomnographic technolodist issued by the Board of Reqistered Polysomnographic

Technologists.

NOTE: Authority cited: Sections 2018 and 3575, Business and Professions Code.
Reference: Section 3575, Business and Professions Code.

1378.3. Delegation of Functions.

Except for those powers reserved exclusively to the "agency itself” or for the adoption of

stipulated settlements under the Administrative Procedure Act (Section 11500 et seq. of

the Government Code), the board delegates and confers upon the executive director of

the board, or his/her designee, all functions necessary to the dispatch of business of the

board in connection with investigative and administrative proceedings under the

jurisdiction of the board.

NOTE: Authority cited: Sections 2018 and 3575, Business and Professions Code.
Reference: Section 3575-3577, Business and Professions Code.

Article 2. Applications
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1378.5. Application for Registration as a Polysomnographic Technologist, Technician

or Trainee.

An application for registration as a polysomnoegraphic technologist, technician, or trainee

-shall be filed with the board at its principal office on the prescribed application form

[PST — 1A (8/10)], which is incorporated by reference. The application shall be

accompanied by such evidence, statements or documentis as therein required and filed

with the fee required by section 1378.35.

NOTE: Authority cited: Sections 2018 and 3577, Business and Professions Code.

Reference: Section 3575-3577. Business and Professions Code.

1378.7. Abandonment of Applications.

An applicant shall be deemed to have abandoned an application if he or she does not

complete the requirements for registration within one year from the date on which the

application was filed. An application submitted subsequent to an abandoned application

shall be treated as a new application.

NOTE: Authority cited: Sections 2018 and 3575, Business and Professions Code.
Reference: Section 3575-3577, Business and Professions Code.

Article 3. Qualifications for Registration

1378.9. Examination

(a) The certification examination offered by the Board of Reqgistered Polysomnographic

Technologists is approved by the board for purposes of qualifying for registration

pursuant to Chapter 7.8 of Division 2 of the code:

(b) An applicant who applies for registration as a polysomnographic technologist on or

before October 22, 2012, may, in lieu of successful completion of the examination
3

125



approved by the board, submit any of the following as proof that the applicant has been

practicing polysomnography safely for at least five vears:

(1) One or more declarations under penalty of perjury by a supervising physician

attesting to the period of time the physician supervised the applicant, the tasks

performed by the applicant, and the applicant’s abiiity to practice polysomnography

safely.

(2) A letter of good standing from each state in which the applicant is reqistered or

licensed.

NOTE: Authority cited: Sections 2018 and 3575, Business and Professions Code.
Reference: Section 3575-3577, Business and Professions Code.

1378.11. Reqgistration Requirements.

{a) Polvsomnographic Trainee. In addition 1o the requirements set forth in Section

3575(c) of the code, an applicant for registration as a polvsomnographic trainee shall

meet the following requirements:

(1) Not be subject to denial under Section 3576 of the code: and

{2) Have either (A) a high school diploma or GED and six months of supervised direct

polysomnographic patient care experience: or (B) be currently enrolled in an approved

polysomnographic education program; and

{3) Possess at the time of application a current certificate in Basic Life Support issued

by the American Heart Association.

(b) Polysomnographic Technician. In addition to the requirements set forth in Section

3575(c) of the code, an applicant for registration as a polysomnographic technician shall

meet the following requirements:
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{1) Not be subiect to denial under Section 3576 of the code; and

(2) Have successiully completed an approved polysonmnographic education program;

and

{3) Possess a minimum of six months experience as a reqgistered polysomnographic

trainee; and

(4) Possess at the time of application a current certificate in Basic Life Support issued

by the American Heart Association.

(c) Polysomnogaraphic Technologist. An applicant for registration as a polysomnographic

technologist shall meet the requirements set forth in Sections 3575 and 3576 of the

code and shall possess at the time of application a current certificate in Basic Life

Support issued by the American Heart Association.

NOTE: Authority cited: Sectlions 2018 and 3575, Business and Professions Code.
Reference: Section 3575-3577, Business and Professions Code.

Article 4. Polysomnography Practice
1378.13. Employment and Supervision of Registrants.

(a) A physician and surgeon who does not meet one of the requirements set forth in

section 1378.1(e) shall not supervise polysomnography registrants . No physician and

surgeon shall supervise more than eight polysomnographic technologists at any one

time. A physician and surgeon shall comply with the supervision requirement of Section

3575(a) of the code.
(b) A supervising physician and surgeon, supervising polysomnographic technologist or

other licensed health care professional shall not supervise more than a total of eight

polysomnographic technicians and/or trainees at any one time. If a supervising
5
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physician and surgeon is not physically present on the premises, a supervising

polysomnographic technologist or other licensed health care professional shall be

physically present on the premises and available to the polysomnographic technicians

and/or trainees under his/her supervision. For purposes of this section, “other licensed
health care professional” means reqistered nurse, physician assistant and respiratory

care practitioner who possesses a current California license.

(c) A supervising polysomnographic technologist and his or her supervising physician

and surgeon shall establish written guidelines for the adequate supervision by the

technologist of polysomnographic technicians and trainees. This requirement may be

satisfied by the supervising physician and surgeon adopting protocols for some or all of

the tasks performed by the technicians and trainees. Protocols shall be signed and

dated by the supervising phvsician and surgeon and the polysomnographic

technologist.

{(d) The delegation of procedures to a registrant or other licensed health care

professional shall not relieve the supervising physician of primary continued

responsibility for the welfare of the patient.

NOTE: Authority cited: Sections 2018 and 3575, Business and Professions Code.
Reference: Section 3575-3577, Business and Professions Code.

1378.15. Scope of Services—Polysomnographic Trainee.

Under the direct supervision of a supervising physician and surgeon, polysomnographic

technologist or other licensed health care professional, a polysom
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monitoring, documenting routine observations, data acquisition and scoring, and

assisting with appropriate interventions for patient safety.

NOTE: Authority cited: Sections 2018 and 3575, Business and Professions Code.
Reference: Section 3575-3577, Business and Professions Code.

1378.17. Scope of Services—Polysomnographic Technician.

A polysomnographic technician may perform the services described in section 1378.15

under general supervision and may implement appropriate interventions necessary for

patient safety.

NOTE: Authority cited: Sections 2018 and 3575, Business and Professions Code.
Reference: Section 3575-3577, Business and Professions Code.

1378.19 . Notice to Consumers.

{a) A polysomnography registrant shall provide notice to each patient of the fact that the

person is reqgistered and regulated by the board. The notice shall include the following

statement and information:

NOTICE TO CONSUMERS

Medical doctors and polysomnographic technologists,

technicians, and trainees are licensed and regulated

by the Medical Board of California

(800) 633-2322

www.mbc.ca.qov

{b) The notice required by this section shall be provided by one of the following

methods:
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(1) Prominently posting the notice in an area visible to patients on the premises where

the registrant provides the services for which reqgistration is required, in which case the

notice shall be in at least 48-point type in Arial font.

(2) Including the notice in a written statement, signed and dated by the patient or the

patient’s representative and retained in that patient’'s medical records, stating the patient

understands the polysomnographic registrant is registered and requlated by the board.

{3) Including the notice in a statement on letterhead, discharge instructions, or other

document given to a patient or the patient's representative, where the notice is placed

immediately above the signature line for the patient in at least 14-point type.

NOTE: Authority cited: Section 2018, Business and Professions Code; Reference:
Sections 138 and 680, Business and Professions Code.

Article 5. Enforcement

1378.25. Substantial Relationship Criteria.

For the purpose of denial, suspension, or revocation of the reqistration of a

polysomnoaraphy registrant pursuant to Division 1.5 (commencing with Section 475) of

the code, a crime or act shall be considered substantially related to the qualifications,

functions, and duties of a polysomnographic reqgistrant if {o a substantial degree it

evidences present or potential unfitness of a polvsomnographic registrant to perform the

functions authorized by his or her registration in a manner consistent with the public

health, safety, or welfare. Such crimes or acts shall include, but not be limited to, those

involving the following:

(a) Violating or attempting to violate, directly or indirectly, or assisting or abetting the

violation of or conspiring to violate any provision or term of Chapter 7.8 of Division 2 of

8
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the code.

{(b) Conviction of a crime involving fiscal dishonesty, or theft.

{c) Battery or assault

{d) Sexual misconduct or abuse.

VVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVV licitation thereof, or
pandering and/or indecent exposure, as defined by the Penal Code.

Note: Authority cited: Sections 481 and 2558, Business and Professions Code.
Reference: Sections 481, 2555.1 and 2556, Business and Professions Code.

1378.27. Criteria for Rehabilitation for Denial and Reinstatement

When considering the denial of a reqistration under Section 480 of the code, or a

petition for reinstatement under Section 11522 of the code, the board in evaluating the

rehabilitation of the applicant and his or her present eligibility for registration, shall

consider the following criteria:

(a) The nature and severity of the act(s) or crime(s) under consideration.

(b) Evidence of any act(s) committed subsequent to the act(s) or crime(s) under

consideration which also could be considered as grounds for denial under Section 480

of the Business and Professions Code.

(c) The time that has elapsed since commission of the act(s) or crime(s) referred to in

subdivision (a) or (b).

(d) The extent to which the applicant or petitioner has complied with any terms of

parole, probation, restitution or any other sanctions lawfully imposed against him or her.
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(e) Evidence, if any, of rehabilitation submitted by the applicant or petitioner.

Note: Authority cited: Sections 482, 2018, and 3576, Business and Professions Code.
Reference: Sections 482, 3576, Business and Professions Code.

1378.29. Rehabilitation Criteria for Suspensions and Revocations.

When considering the suspension or revocation of a registration on the grounds that the

registrant has been convicted of a crime, the board, in evaluating the rehabilitation of

such person and his or her present eligibility for a registration, shall consider the

following criteria:

(a) Nature and severity of the act(s) or offense(s).

(b) Total criminal record.

(c) Extent of time that has elapsed since commission of the act(s) or offense(s).

(d) Whether the registrant has complied with any or all terms of parole, probation,

restitution or any other sanctions lawfully imposed against the registrant.

(e) If applicable, evidence of expungement proceedings pursuant to Section 1203.4 of

the Penal Code.

(f) Evidence, if any, of rehabilitation submitted by the registrant.

Note: Authority cited: Sections 482 and 3576, Business and Professions Code.
Reference: Sections 482, 3576, Business and Professions Code.

Ardicle 6. Fees.

1378.35. Fees.

The polysomnography registrant fees are fixed as follows:

(a) The application fee shall be $100.00.

10
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(b) The registration fee shall be $100.00.

(c) The biennial renewal fee shall be $150.00.

(d) The delinquency fee shall be $75.00.

NOTE: Authority cited: Sections 163.5, 2018 and 3577, Business and Professions
Code. Reference: Section 163.5 and 3577, Business and Professions Code.

11
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STATE AND CONSUMER SERVICES AGENCY- Department of Consumer Affairs ARNOLD SCHWARZENEGGER, Governor

MEDICAL BOARD OF CALIFORNIA

Licensing Program

POLYSOMNOGRAPHY REGISTRATION APPLICATION

CHECK ONE: [ Technologist [0 Technician [ Trainee

1. Name: Last First Middle
2. Other names you have used: (include maiden name) 3. U.S. Social Security Number:
4. Date of Birth: 5. Gender: 6. E-mail Address (voluntary):

O Male [ Female

7. Public/Mailing Address: (Piease note: This information is public. If you are using a Post Office Box you must provide a
confidential street address in box 8.)

8. Confidential Address: (This information will not be released to the public.)

9. Telephone Numbers: (include area code)

Home: ( ) Work: { ) Cell: ( )
10. Have you ever filed an Application for Polysomnography Registration in California? 1 Yes [0 No

Previous license number, if any:

EDUCATION

11. Are you a High School Graduate? O Yes [0 No
If you are not a High School Graduate did you receive your GED? O Yes [0 No

Date of Graduation/Date Received GED:

12. College/Universities/Professional Schools: Please list names and addresses of
colleges/universities/professional schools attended:
School Name Address City State Dates of Attendance | Degree Awarded

2005 Evergreen Street, Suite 1200, Sacramento, CA 95815-3831 (916) 263-2382 (800) 633-2322 FAX: (916} 263-2487 www.mbc.ca.gov
134


www.mbc.ca.gov

EXAMINATION/CERTIFICATION

13. List all examinations and certifications: CPSGT, RPSGT, A-Step, Basic Life Support, or
other Board approved examination/certification. If you have not passed a qualifying examination
clearly document your work experience on the attached Form PST-1WEV (8/10).

Examination/Certification Date Result (Pass/Fail)

REGISTRATION/LICENSURE
14. Have you ever been licensed or registered to practice polysomnography or other healing art
in another state/country?

O Yes O No

State or Country License Number Date of Issuance Date of Expiration

APPLICANT ADVISORY: For any affirmative response to the guestions on this page of the
application, please provide official documentation regarding the matter, in addition to signed and
dated written explanations. lf applicable, an applicant should also provide official hearing/court
documents. Applicants are also required fo report any malter that is "Pending’ or in which the

charges have been dropped or expunged.

15. Have you ever been charged with, or been found to have committed unprofessional
conduct, incompetence, gross negligence, or repeated negligent acts by any other licensing
jurisdiction, surrendered a license with charges pending, or have any disciplinary action ever
filed or taken regarding any healing arts license which you now hold or have ever held, or is any
such action pending?

O ¥Yes O No

16. Have you ever been denied a license, permission to practice polysomnography, or any other
healing art in this or any other state, or is-any such action pending?

{0 Yes [ No

17. Have you ever been convicted of, or pled nolo contendere to ANY offense in any state in the
United States or foreign Country?

lony, ete, Matters in which you were diverted, deferred, pardoned,
f the wurt or. mt aside under Penal Code Section
ry verdict, you MUST disclose

This includes a citation, infraction, misdemeanor-and/or:
pled nolo contendere, or if the conviction was later expunged from the reco
1203.4 MUST be disclosed. If you are awaiting judgr ‘ :
the conviction; you are entitted to submit evidence that yo e ns such as reckless
driving, driving under the influence or alcohol andfor drugs, hit and run, & ng a peace officer, failure to appear, driving while the
license is suspended or revoked MUST be reported. Thislist is not mlﬂ»inclusiw Ifin doubt, itis better to disclose the conviction on
the application.

For each conviction disclosed, you must submit with the application certified coples of the arresting agency report, certified copies of
the court documents, and a signed and dated descriptive explanation of the circumstances surrounding the conviction of disciplinary
action (i.e., dates and location of incident and all circumstances surrounding the incident). If documents were purged by arresting
agency andfor court, a letter of explanation from these agencies is required.

Applicants, who answer “NO" to the guestion but have a previous conviction or plea, may have their application denied or
registration revoked for knowingly falsifying the application.

JYes [ No

FORM: PST - 1A (8/10)
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NOTICE: AllITEMS IN THIS APPLICATION ARE MANDATORY, NONE
ARE VOLUNTARY unless specified otherwise. Failure to provide any

PHOTO AREA of the requested information may result in a delay in processing, or the
PASTE A PASSPORT TYPE PHOTO application may be rejected as inco<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>