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proceedings between the Board and respondent. Failure to submit to or comply with the
time frame for submitting to, or failure to complete the required biological fluid testing, is
a violation of probation.”

12. Community Service - Free Services

Within 80 calendar days of the effective date of this:Decision, respondent shall submit to
the Board or its designee for prior approval a community service plan in'which
respondent shall within the first 2 years of probation, provide hours of free
services (e.g., medical or nonmedical) to a community or non-profit organization, If the
term of probation is designated for 2 years or less, the community service hours must be
completed not later than 6 months prior to the compistion of probation.

Prior to engaging in any community service respondent shall provide a true copy of the
Decision(s) to the chief of staff, director, office manager, program manager, officer, or
the chief executive officer at every community or non-profit organization where
respondent provides community service and shall submit proof of compliance to the
Board or its designee within 15 calendar days. This condition shall also apply to any
change(s) in community service.

Community service performed prior 1o the effective dale of the Decision shall not be
accepted in fulfillment of this condition. Note: In quality of care cases, only non-medical
community service is allowed unless respondent passes a competency exam or
otherwise demonstrates competency prior to providing community service.

['Education Course
Within 80 calendar days of the effective date of this Decision, and on an annual basis
thereafler, respondent shall submit to the Board or its designee for its prior approval
educational program{s) or course(s) which shall not be less than 40 hours per year, for
each year of probation. The educational program(s) or course(s) shall be aimed at
correcting any areas of deficient practice or knowledge and shall be Category | certified,
limited to classroom, conference, or seminar settings. The educational program(s} or
course(s) shall be at respondent’s expense and shall be in addition to the Continuing
Medical Education (CME) requirements for renewal of licensure. Following the
completion of each course, the Board or its designee may administer an examination to
test respondent’s knowledge of the course. Respondent shall provide proof of
attendance for 65 hours of CME of which 40 hours were in satisfaction of this condition.

14. Prescribing Practices Course

Within 60 calendar days of the effective date of this Decision, respondent shall enroll in a
course in prescribing practices, at respondent’s expense, approved in advance by the
Board or its designee. Failure to successfully complete the course during the first 8
months of probation is a violation of probation.

A prescribing practices course taken after the acts that gave rise to the charges in the
Accusation, but prior to the effective date of the Decision may, in the sole discretion of
the Board or its designee, be accepled towards the fulfiliment of this condition if the
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for the scope and length of any additional educational or clinical training, treatment for
any medical condition, treatment for any psychological condition, or anything else
affecting respondent’s practice of medicine. Respondent shall comply with Program
recommendations.

At the completion of any additional educational or clinical training, respondent shall
submit to and pass an examination. The Program’s determination whether or not
respondent passed the examination or successfully completed the Program shall be
binding.

Respondent shall complete the Program not later than six months after respondent’s
initial enroliment unless the Board or its designee agrees in writing to a later time for
completion.

Failure to participate in and complete successfully all phases of the clinical training
program outlined above is a viclation of probation.

(Option #1: Condition Precedent)

Respondent shall not practice medicine until respondent has successfully completed the
Program and has been so notified by the Board or its designee in writing, except that
respondent may practice in a clinical training program approved by the Board or its
designee. Respondent’s practice of medicine shall be restricted only to that which is
required by the approved training program.

(Option#2: Condition Subsequent)

If respondent fails to complete the clinical training program within the designated time
period, respondent shall cease the practice of medicine within 72 hours after being
notified by the Board or its designee that respondent failed to complete the clinical
training program.

(Option#3)

After respondent has successfully completed the clinical training program, respondent
shall participate in a professional enhancement program equivalent to the one offered by
the Physician Assessment and Clinical Education Program at the University of
California, San Diego School of Medicine, which shall include quarterly chart review,
semi-annual practice assessment, and semi-annual review of professional growth and
education. Respondent shall participate in the professional enhancement program at
respondent’s expense during the term of probation, or until the Board or its designee
determines that further participation is no longer necessary.

Failure to participate in and complete successfully the professional enhancement
program outlined above is a violation of probation.

Oral and/or Written Examination

Within 60 calendar days of the effective date of this Decision, respondent shall take and
pass an oral and/or written examination, administered by the Probation Unit. The Board
or its designee shall administer the oral and/or written examination in a subject to be
designated by the Board or its designee and the oral examination shall be audio tape
recorded.
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If respondent fails the first examination, respondent shall be allowed to take and pass a
second examination, which may consist of an oral and/or written examination. The
waiting period between the first and second examinations shall be at least 90 calendar
days.

Failure to pass the required oral and/or written examination within 180 calendar days
after the effective date of this Decision is a violation of probation. Respondent shall pay
the costs of all examinations. For purposes of this condition, if respondent is required to
take and pass a written exam, it shall be either the Special Purpose Examination (SPEX)
or an equivalent examination as determined by the Board or its designee.

(Continue with either one of these two options:)

(Option 1: Condition Precedent)

Respondent shall not practice medicine until respondent has passed the required
examination and has been so notified by the Board or its designee in writing. This
prohibition shall not bar respondent from practicing in a clinica! training program
approved by the Board or its designee. Respondent’s practice of medicine shall be
restricted only to that which is required by the approved fraining program.

Note: The condition precedent option is particularly recommended in cases where
respondent has been found to be incompetent, repeatedly negligent, or grossly
negligent.

(Option 2: Condition Subsequent)

if respondent fails to pass the first examination, respondent shall be suspended from the
practice of medicine. Respondent shall cease the practice of medicine within 72 hours
after being notified by the Board or its designee that respondent has failed the
examination.

Respondent shall remain suspended from the practice of medicine until respondent
successfully passes a repeat examination, as evidenced by written notice o respondent
from the Board or its designee. '

20. Psychiatric Evaluation

Within 30 calendar days of the effective date of this Decision, and on a whatever
pericdic basis thereafter may be required by the Board or its designee, respondent shall
undergo and complete a psychiatric evaluation {and psychological testing, if deemed
necessary) by a Board-appointed board certified psychiatrist, who shall consider any
information provided by the Board or designee and any other information the psychiatrist

deems relevant, and shall furnish a written evaluation report to the Board or its designee.

Psychiatric evaluations conducted prior to the effective date of the Decision shall not be
accepted towards the fulfillment of this requirement. Respondent shall pay the cost of all
psychiatric evaluations and psychological testing.

Respondent shall comply with all restrictions or conditions recommended by the
evaluating psychiatrist within 15 calendar days after being notified by the Board or its
designee.
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E Monitoring - Practice/Billing

Following the evaluation, respondent shall comply with all restrictions or conditions
recommended by the evaluating physician within 15 calendar days after being notified by
the Board or its designee. If respondent is required by the Board or its designee to
undergo medical treatment, respondent shall within 30 calendar days of the requirement
notice, submit to the Board or its designee for prior approval the name and qualifications
of a treating physician of respondent’s choice. Upon approval of the treating physician,
respondent shall within 15 calendar days undertake medical treatment and shall
continue such treatment until further notice from the Board or its designee.

The treating physician shall consider any information provided by the Board or its
designee or any other information the treating physician may deem pertinent prior to
commencement of treatment. Respondent shall have the treating physician submit
quarterly reports to the Board or its designee indicating whether or not the respondent is
capable of practicing medicine safely. Respondent shall provide the Board or its
designee with any and all medical records pertaining to treatment, that the Board or its
designee deems necessary.

if, prior to the completion of probation, respondent is found to be physically incapable of
resuming the practice of medicine without restrictions, the Board shall retain continuing
jurisdiction over respondent’s license and the period of probation shall be extended until
the Board determines that respondent is physically capable of resuming the practice of
medicine without restrictions. Respondent shall pay the cost of the medical evaluation(s}
and treatment.

Failure to undergo and continue medical treatment or comply with the required additional
conditions or restrictions is a violation of probation.

(Option- Condition Precedent)

Respondent shall not engage in the practice of medicine until notified in writing by the
Board or its designee of its determination that respondent is medically fit to practice
safely.

Note: This condition is for those cases where the evidence demonstrates that medical
illness or disability was a contributing cause of the violations.

Within 30 calendar days of the effective date of this Decision, respondent shall submit to
the Board or its designee for prior approval as a (i.e., practice,
billing, or practice and billing) monitor(s}, the name and qualifications of one or more
licensed physicians and surgeons whose licenses are valid and in good standing, and
who are preferably American Board of Medical Specialties (ABMS) certified. A monitor
shall have no prior or current business or personal relationship with respondent, or other
relationship that could reasonably be expected to compromise the ability of the monitor
to render fair and unbiased reports to the Board, inciuding but not limited to any form of
bartering, shall be in respondent’s field of practice, and must agree to serve as
respondent’s monitor. Respondent shall pay ali monitoring costs.

The Board or its designee shall provide the approved monitor with copies of the
Decision(s) and Accusation(s), and a proposed monitoring plan. Within 15 calendar days
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of receipt of the Decision(s), Accusation(s), and proposed monitoring plan, the monitor
shall submit a signed statement that the monitor has read the Decision(s) and
Accusation(s), fully understands the role of a menitor, and agrees or disagrees with the
proposed monitoring plan. If the monitor disagrees with the proposed monitoring plan,
the monitor shall submit a revised monitoring plan with the signed statement.

Within 60 calendar days of the effective date of this Decision, and continuing throughout
probation, respondent's (i.e., practice, billing, or practice and
billing) shall be monitored by the approved monitor. Respondent shall make all records
available for immediate inspection and copying on the premises by the monitor at all
times during business hours and shall retain the records for the entire term of probation.

The monitor(s) shall submit a quarterly written report to the Board or its designee which
includes an evaluation of respondent’s performance, indicating whether respondent’s
practices are within the standards of practice of medicine or billing, or both, and whether
respondent is practicing medicine safely, billing appropriately or both. it shall be the sole
responsibility of respondent to ensure that the monitor submits the quarterty written
reports to the Board or its designee within 10 calendar days after the end of the
preceding quarter.

If the monitor resigns or is no longer available, respondent shall, within 5 calendar days
of such resignation or unavailabiiity, submit to the Board or its designee, for prior
approval, the name and qualifications of a replacement monitor who will be assuming
that responsibility within 15 calendar days. If respondent fails to obtain approval of a
replacement monitor within 60 days of the resignation or unavailability of the monitor,
respondent shall be suspended from the practice of medicine until a replacement
monitor is approved and prepared to assume immediate monitoring responsibility.
Respondent shall cease the practice of medicine within 3 calendar days after being so
notified by the Board or designee.

In lieu of a monitor, respondent may participate in a professional enhancement program
equivalent to the one offered by the Physician Assessment and Clinical Education
Program at the University of California, San Diego School of Medicine, that includes, at
minimum, quarterly chart review, semi-annual practice assessment, and semi-annual
review of professional growth and education. Respondent shall participate in the
professional enhancement program at respondent’s expense during the term of
probation.

Failure to maintain ali records, or to make all appropriate records available for immediate
inspection’and copying on the premises, or to comply with this condition as outlined
above is a violation of probation.

24. Solo Practice

Respondent is prohibited from engaging in the solo practice of medicine.

25. Third Party Chaperone

During probation, respondent shall have a third party chaperone present while
consulting, examining or treating (e.g., male, female, or minor)
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