
Agenda Item 17

MEDICAL BOARD STAFF REPORT 

DATE REPORT ISSUED: January 16, 2019 
ATTENTION:  Members, Medical Board of California 
SUBJECT: Consideration of Petition for Rulemaking from National 

Healthcareer Association 
FROM: Kerrie Webb, Senior Staff Counsel  

REQUESTED ACTION: 
After review and consideration, determine what action to take on the petition for rulemaking 
filed by Patrick Whalen of Ellison Wilson Advocacy, LLC, on behalf of National Healthcareer 
Association (NHA).   

BACKGROUND AND ANALYSIS: 
Under Government Code section 11340.6, interested parties may petition state agencies to 
adopt, amend, or repeal regulations.  NHA has petitioned the Board to amend Title 16 of the 
California Code of Regulations (CCR) section 1366.31, which sets forth the requirements for 
medical assistant certifying agencies to be approved by the Board.  The petition for 
rulemaking filed by NHA is attached as Exhibit A.   

It is important to note that medical assistants are not required to be certified by any 
organization to provide authorized services to patients in California within their scope of 
practice.   

“Qualified medical assistants” may be authorized by a physician to train other medical 
assistants pursuant to 16 CCR section 1366.3(a)(1).  One way to become a “qualified 
medical assistant” under 16 CCR section 1366.3(c)(1), is for the medical assistant to be 
certified by a certifying organization approved by the Board.  

16 CCR section 1366.31(b) sets forth the following requirements for a certifying organization 
to be approved by the Board: 

(b) For purposes of Section 1366.3(c)(1), an organization that certifies medical
assistants shall be approved if it meets all of the following standards:

(1) Is a non-profit, tax-exempt organization;
(2) Requires all applicants for certification to successfully complete a
psychometrically valid examination that is secure, is occupationally relevant and
tests for the skills and procedures outlined in Section 1366;
(3) Has a requirement for certification of a medical assistant in one or more of
the following:

(A) Graduation from a medical assistant training program accredited by
an accreditation agency recognized by the United States Department of
Education;
(B) Graduation from a medical assistant training program in a
postsecondary institution accredited by an accreditation agency
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recognized by the United States Department of Education or an 
institution approved by the Bureau for Private Postsecondary and 
Vocational Education; 
(C) A minimum of 2 years experience as a practicing medical assistant
within 5 years immediately preceding the date of examination;
(D) Military training or schooling equivalent to that described in
subsections (A) or (B) above;
(E) Employment at the time of certification as an instructor in an
accredited medical assistant program or institution;

(4) Requires its certificate holders to obtain a minimum of 60 hours of
continuing education related to the practice of medical assistants over a 5 year
period.

This petition for rulemaking seeks to strike the requirement that the certifying organization be 
a non-profit, tax-exempt organization.  According to the rulemaking file for this section from 
1999, the requirement for certifying organizations to be non-profit/tax-exempt was intended to 
“exclude those agencies seeking equivalency for the sole purpose of making a profit from 
applicants while having no real or perceived intent to establish a formal training program in 
specialized areas of medicine.”  The Board received public comment objecting to this 
requirement, but determined at the time that “there is an inherent conflict of interest with 
respect to the for-profit accreditation agencies.” 

NHA contends that “[a]n entity’s status as a nonprofit and/or tax-exempt organization bears 
no relationship to the quality of a certifying organization or the programs and services it 
provides.” (NHA Petition for Rulemaking p. 4).  Instead, NHA recommends that the Board 
require each certifying organization to obtain accreditation from the National Commission for 
Certifying Agencies (NCCA), which is a division of the Institute for Credentialing Excellence. 

Additionally, NHA recommends that the Board require each certifying organization to undergo 
an independent psychometric program review at their own expense to evaluate the 
psychometric soundness of each organization. 

According to NHA, requiring approved certifying organizations to be non-profit/tax-exempt 
has prompted for-profit companies to create non-profit arms in order to meet this condition. 
Consequently, NHA asserts that requiring accreditation and psychometric program 
evaluations together will be a better indicator of legitimacy, rather than putting value on the 
organizations’ status as non-profit/tax-exempt. 

In light of the NHA’s assertions, it appears time for the Board to revisit the standards for 
approving medical assistant certifying organizations.  The NCCA is a well-respected 
accreditor.  In fact, it appears in numerous statutes and regulations applying to several state 
agencies as the required accreditor for certification for a variety of professions and entities. 

What is less clear is whether there is a need to require certifying organizations to undertake 
an independent psychometric program review.  NCCA conducts psychometric program 
reviews as part of its accreditation process, and further research is necessary to determine 
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whether requiring NCCA certification is sufficient to ensure the certifying organizations 
approved by the Board meet nationally-recognized standards.   

Additionally, if requirements change for certifying agencies for medical assistants, the Board 
should make similar changes to the certifying agencies for midwife assistants, since the same 
concerns would apply. 

STAFF RECOMMENDATION: 
Staff recommends that the Board grant the Petition for Rulemaking in concept, and direct 
staff to draft proposed language for the Board’s consideration at a future Board meeting.  
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