AGENDA ITEM 23

MEDICAL BOARD STAFF REPORT

DATE REPORT ISSUED: January 14, 2009

DEPARTMENT: Licensing Operations

SUBJECT: Proposed Regulation Change — Modification to
Continuing Medical Education (CME) Audit

STAFF CONTACT: Deborah Pellegrini

REQUESTED ACTION:

Adopt the proposed modification to the Board’s current regulatory language concerning
the Continuing Medical Education (CME) Audit and set the matter for hearing in May
2009.

STAFF RECOMMENDATION:

Staff recommends that the Board amend the current CME regulatory language by

(1) striking the word “once” and (2) adding language to state that a physician’s failure to
respond to the Board’s audit inquiry and providing documentation of his or her
compliance with the continuing education requirements within 45 days of receipt of the
inquiry will constitute unprofessional conduct. Section 1338 (a) currently reads "the
division shall audit once each year a random sample of physicians.” Establishing that
non-compliance with the audit inquiry constitutes unprofessional conduct creates a basis
for the Board to issue citations when a physician fails to provide either a response to the
audit or the necessary documentation.

(Note: Also contained are conforming changes in the regulatory language replacing
“division” with “board.”)

EXECUTIVE SUMMARY:

The workload associated with performing a CME audit once each year in one batch has
proven to be unmanageable. This workload is spread out among staff in the Information
Services Branch (ISB), the Licensing Program and the Enforcement Program. The staff
in the Licensing Program perform the major portion of the workload. The Licensing
Program has one full-time equivalent position to perform its portion of the audit. By
striking the word “once” from the current regulation, the Board would be able to perform
the audit in twelve equal batches throughout the year. This will make the workload
manageable, predictable, and consistent.

In 2006, the CME audit was performed in one batch for the entire year. A random
sample of one percent of licensed physicians and surgeons was selected and
approximately 1,200 letters were sent by certified mail. ISB was responsible for
generating the list as well as two copies of the letters to be sent to each of the 1,200
audited physicians and surgeons. Licensing Program staff sent and tracked the 1,200
letters through certified mail, reviewed each of the documents submitted and identified
those who did not respond, among other tasks. In order to complete the audit, a large
conference room was used exclusively by Licensing staff for several months to complete
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these tasks. The large increase in workload of performing the CME audit once each year
in one batch has proven to be unmanageable.

In December 2008, the Enforcement Program, ISB and the Licensing Program met to
discuss the audit. All three entities agreed that performing the audit on a monthly basis
would result in a more effective and manageable workload. By striking the word “once”
from the current regulation, the Board would be able to perform the audit in twelve
batches throughout the year. This would make the workload manageable, predictable and
consistent and provide timely responses to licensees.

The Licensing staff will refer to the Enforcement Program those cases that involve
physicians and surgeons selected for an audit who do not return the audit form with the

' requested documentation or failed to meet the required CME criteria. Existing law does
not provide a mechanism for the Enforcement Program to take action when a
response/documentation has not been received; this hinders the purpose of the audit.
Therefore, staff recommends adding language that a physician’s failure to respond to the
Board’s audit inquiry and provide documentation of his or her compliance with the
continuing education requirements within 45 days of receipt of the inquiry will constitute
unprofessional conduct. This addition to existing regulatory langnage creates a basis for
the Board to issue a citation for this violation.

FISCAL CONSIDERATIONS:

There would be no additional cost associated with implementing the new policy resulting
from this regulatory change. There will be some savings in overtime by conducting audits
monthly.

PREVIOUS MBC AND/OR COMMITTEE ACTION:
None.

150






Accessibility Report





		Filename: 

		brd-AgendaItem23-20090129.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 0



		Passed manually: 2



		Failed manually: 0



		Skipped: 0



		Passed: 30



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Passed manually		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Passed manually		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Passed		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



