
STATE AND CONSUMER SERVICES AGENCY - pepiltttrte11tpf0;11slimer~ffuJr..s 

MEDIcAt B@iim-oiiU!iit)moRNIA
Eiti~tltive Offic~ ---.•·---

ENFORCEMENT COMMITTEE 
Medical Board of California 

Long Beach Memorial Medical Center 
Miller Children's Hospital 

Room Al-A2 
Long Beach, CA 90806 

November 04, 2010 

MINUTES 

Agenda Item 1 Call to Order~p~J ij,~,J. 
The Enforcement Committee of the{~~~~~H~S>:~'!19 ·-_was c:alle:d-·:to-oider-·by John

•- :'----• ..,_ __.<:.• ·--.•·:.•:·~tlh1g~p.da
Chin, M.D. A Quorum was not pre~ -
items; no Action Items, Motions, or . '.:eenfifM1etLt() all 
interested parties, the meeting was callf 'th -

Members Present: 
John Chin, M.D. 
Gerrie Schipske, R.N.P., J.D. 

Members Absent: 
Frank V. Zerunyan, L:Q;_----­
Sharon Levine, M.I:t -· -
Reginald Low, M.D 
Mary Lynn Moran, 

Susan 
Jor~~:-q __ 
Hedy.Q·-
Malci±rn 
Erip:EiraiU~i 

~~;;:;p;r[~~~-c•
-: _____ _

Teri.E~tiley/:I8'1isiness8tf 
_____ 

• s Nfanager 
Raqhl3Lt,aSqt~ $upervising Inspector 
Rosstio.eke,Bttsfoess Services Office 
Naf@ieJCgw¢l; Enforcement Analyst 
A.rrtiiiihd&l\4:@lertilez, Business Services Office 
Eric~P<>il~;M;;p., Medical Consultant 
Regina Rao; Busfoess Services Office 
Sylvia Salcedo, Enforcement Investigator 
Kevin Schunke, Regulations Manager 

2005 Evergreen Street, Suite 1200, Sacramento, CA 95815-3831 (916) 263-2389 Fax (916) 263-2387 www.mbc.ca.gov 
\ 

www.mbc.ca.gov
mailto:A.rrtiiiihd&l\4:@lertilez
https://��:.�:�~tlh1g~p.da


Anita Scuri, Department of Consumer Affairs, Supervising Legal Counsel 
Jennifer Simoes, Chief of Legislation 
Laura Sweet, Deputy Chief of Enforcement 
Cheryl Thompson, Executive Assistant 
Renee Threadgill, Chief ofEnforcement 
Linda Whitney, Executive Director 
Curt Worden, Chief of Licensing 
Barbara Y aroslavsky, Board Member 

Members of the Audience: 
Hilma Balaian, Kaiser Permanente GME 
Julie D'Angelo Fellmeth, Center for Public Interest Law (CPIL) 
Neil Desai, Arizona College ofMedicine Osteopathy ·· 
Joseph P. Furman, Furman Healthcare Law 
Stan Furmanski, Member of the Public 
Daniel Giang, Loma Linda University Med. Ctr. 
Jim Hay, CMA 
Donna Kary, Member of the Public 
Arjun Makam, Arizona College ofMedicine Osteopathy 
Joy Mobley, Member ofthe Public 
M. Monserratt.,Ramos, CU SA Safe Pati~~t,:Brqject 
Margaret Montgomery, TPMG · ·· · ' · 
Gary Nye, Member.of the Public 
Rehan Sheikh, Member ofthe Public 
Mary Lou Tryba, Member ofthe Public 

Agenda Item 2 . . . . . .Appro\'a:l~f Minutes ..,.... 
As a Quorum wq,s,no:t,present, a;Jyfotion lo approve,4he minutes was not made. 

Agenda Item 3 .. ·1P,uJ1lic g~ffim:~n:t~Jm Items riot on the Agenda 
Stan FurmagskJ., 

he 
M.D., mem~;er of ihe:tp~].118,itStated that at the last Enforcement Committee 

Meeting ihao memtionecl J~:~;y:eral concerns with the 'P4ysician Assessment and Clinical 
Education Program ,:(:PACE) aiicfhad 10 additional issues with PACE that· he wished to bring to 
.the:Committee's .attention .. Dr. FumianskLstated that PACE does not have an objective standard 
fo1\Pass/Fai1; PACE lacks ,valid asse.ssment material for about 40% of physicians .that go through 
the pro!5fam; PACE does11ot have appropriate testing and or training materials for doctors in 
certain ' spe1/ialty areas, shch as: 'Magnetic Resonance Imaging, Stem Cell Research, PET 
scanning,IH}'[;:;scanning'si::Positron ·Emission Tomqgraphy, and Transplant Science, indicating 
that if the incor.tect test is performed there is content invalidity; PACE does not have a set way to 
disqualify an t1rtcfiit d person who is working at San :Oi,ego perfonning the tests, indicating 
that un-licensed pf!ysicians are perfomiing the tests: and, the Board and or PACE may be in 
violation ·of Business and Professions Co.de 222~, 2292, 2293, and 2294. Dr. Furmanski 
recommended that the Board create a Grievance and Resolution Committee to listen to and 
resolve problems with PACE, which could act .a.s a non..;bfading arbitrator between the Board and 
physicians who have concerns with PACE. 

Mary Lou Tryba, member of the public, provided a :handout ·to Committee Members that 
contained information on the L.A. County Department ofMental Health, which .is seeking 
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opportunities to connect with faitb'.:'ba$ed .leaders, i\11s .. 1.Jyba wished to bring attention to this 
information and urged the State to geti1:tvolved: 

Agenda Item 4 Presentation:qfa~~yerviewofProbation Program and Disciplinary 
Terms andJ'J'oJ1,<ilJ~qns .. . . 

Catherine Hayes, Manager, and Rti:ch~1 }J~$J@~ $x:i;p,yrvfsirig i~pector for the Probation Unit 
provided a general overview oftheProbaHorrtfnfr,:mdudingaPowerRointpresentation. 

In July 2007, the Medical Board . •· •;; .·.·· ' · · •.. ·, .. ·.· .;011.~nd••t~P.it:@et~
the peace officer investigators ( tiel'.~,J~y~§~t,jJft~
unit. The Probation Unit is now ' ,.1rrcrri,itq~~:1g
probationer's compliance with ...... . the•••·•t1fri.. .. .......

consists of three main offices. Th~ .. ... 'P¼11
activities of the Inspectors. Catherine ~;~~,i$,;F 
Sacramento. There are a total ofl$ ;µr~,i!~if:$ 
probationers. The management s~rvj~~'S,]~: 
manage a caseload of probationers,thaLare :bfil 
which are referred to as pended. 

.·.·
#•· 
e . 
iit..... 
~y. 

There are currently 379 active physj: ·· Qf#l ;is diyidecl)a:'Ji!oil,g each of 
the three probation office location.~, ' P.r~;cpf.ilt#g to the 
geographic area and the address if ,.,··,,,.,. ··,. . . . ..... ]l.1'i mere ~e 148 
physicians on probation that are '¢if ' <a }Qpat~U.i◊U.t-'Of-state~ 
which comprise the "pended/tolled'' '.:~~eJg:the ''pended or tolled" 
status, they are not re · : i' ~flo:gclitions fo their order with 
the exception o . , ·. · ed of: tliei:r cu:rr.erit•adi.'hfess and 
contact info ·· .···· . ~1jpgtbiI~I:A~s¢tijid gorttact the 
probationer ...·.··•··'·'····'·'···'···'·'····· t,~~lJJiqni,t.or'.ifue,am.l;>im(of time 
spent in a' + . . . '.f>ctober of 2003, the Board can 
cancel the .· '±f~;~ti~eaki~o years. 

~F$J:p'.).c ;~~l;lri~g that probationers stay in 
cbnstanfmo:nitoring by the Inspectors. 

PY :t'tj:.y§ltjzjg with them one-on-one on a quarterly 
, .... ·.... uii~,fgfl;t the probationer provide to 

. .............. l ¢qµcation, community service, 
.'Iiie llispec{or wfU rriqnitor compliance with these 

coriditioiis, 

The Inspectors "o ,. . e" the prob,:iJi;oj~1t# be;bJiy:ioi:~~~>tcti.9:ns; .,. ~t the quarterly inten:7iews, the 
Inspector is ther .<t◊ observe the Jifly,$ioi.an's ,s*i;fgoµµg.jjgs a..t his/her place of practice or to 

. observe the probationer to detertlitne:behayiqrit~ijp~;gQf~~~rpdut of the ordinary, especially in 
cases where biological fluid testing :ts require.diaritl;tlre probationer is exhibiting some unusual 
behavior. 

The Inspectors must "balance" their caseload with their daily activities. Inspectors track their 
caseload to ensure the probationer is visited within each quarter. At times the Inspector has to 

2005 Evergreen Street, Suite 1200, Sacramento, CA 95815-3831 (916) 263-2389 Fax (916) 263-2387 www.mbc.ca.gov 

www.mbc.ca.gov


;~;i!:~:~r£:!::;~i~~!::iil!it'i.i!=~=1~ii!
travel long distances to meet with theptq!m:ti;SU}~t. DuringthiEi;sap:retime period the Inspectors 

Inspector. The Inspector III reviews eachrep'ortandiertters case sfa:tus infufniatioirinto the notes 
in the database system. 

net; .... In aettab:L 
]i01J.~.. ;•••:tn11s>tn~..... 
:aynient•pfan (if 
. •. 

Presently there are 23 optional and 13 :§ itemi.;s.: roa: •and :condit!ons 
provide assurance that the probationetis .· ewgfiioiiitb.f ........ ·tt¢swted, 
in placing him or her on probation. 

An integral part of the Inspector's dtip.:¢$.d;§J: · 
effective date of the decision. This ··· ........an; 

opportunity for the probationer to ~s.lf:g_·: ..,;; ., ........

!1t9i!f;;
>.. ·• .............'\:</· :.._. .... tt....:·: ... :....: ...:.....JµJ:f 

probation. The probationer also fiii~/ 0
After this initial meeting, the proba/: .. i . ;f::t
timelines. The Inspector prepares ~Wi'\t. 

One of the standard terms and c ·· :st;fw$,~· ... .... 't~tiJ~P.,~i: is 
convicted of a crim · . brvi¢1a1¢~.:~:: ....... t~J}~ij$~:t.~;qr 
local law, it will .... tion will be taken against the 
license. 

"Non-com JmiifwzjittEn documents, not following 
throu · 
will :1fo~~1~:ir:i:::· a~: a~~b:~t i:n~~e~~~~: 

bn t,; refe/ih~ cas~ to the Attorney General's 

iifonitor" condition of probation and how it functions as 

.• .... !t0;1:!11f~r~~i~j:;~::,rc~a7;;1~1:,~i~:~:~~'ngs:~ni:~r. ;~: 
ne~iigenc~;-'exc· .. mapprt?ptiatet1t.~~pijo±rigi9tiY£ol~~i9ns t~liate~ to physician impairment 
by drugs or alcoh exual misconduct, of ethkia1 viola.tforts, sudh as dishonesty and criminal 
convictions. 

This condition requires that the probationer identify and propose a practice monitor within 30 
calendar days from the effective date of the Decision. The practice monitor must be someone 
who has no prior or current business or personal relationship with the probationer. This 
requirement was designed to ensure that the monitor could provide fair and unbiased reports to 
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the Board. The practice monitors are "reimbursed" by the probationer for any costs associated 
with acting as a monitor and these fees typically range from $100 to $600 per hour. 

Once the probationer has identified a potential practice monitor, the Inspector reviews the 
physician's background, including any complaint or disciplinary history and his/her 
qualifications. If approved, the Inspector will provide to the monitor a brief overview of the 
Board's expectations and a monitoring plan. 

The practice monitor does no ·· · ·•. · · 
probationer's office once a m .····· 
adequate to evaluate a clinical 
does not provide adequate pub 
substance abuse issues. 

A concern identified with the cm¢ motii:tofwifhno 
prior relationship with the pr '.' u :ae~~~iit~ ~\jt~lle,. 
proposed practice monitor; F.'l'.J ]t't hefsfr(;;.<:ikµ~w J'iii:¢ . 
practice monitor when tl.te lloth 
tog¢tl:ter, Howevet; •· ···· ·· 
Iri$.p~qtor doeii IJ,:····.·. 

reqti}r~ent'.is 
unbtas:~d ass: . 

. 'e 

t impro~i~ ±h~i:lf£¥:P~~ '9i1J?PAt~r t,.etm/cort9itip:~;,t4e fllQP2:.~·p11 ijnit 
.ieves mignfsti;~neii fHe praCti:Ce fooriitoi· :and.meet the objectives 

The ..:Physiciart;: . · tProg1\~tm>t$/p:· · ... · :oted· by:the Board as an alternative to 
iden:t1£yi11,g :.and :. atmg 

1

a pr . :· ................... :i;r!:iii.v~:. can be expensive for the 
prohationetbut 1tl prtigrari1ls we'lfd~~~t~jiJt .... \pr6~ldes\~i11 ·excellent example of a mentoring 
program. 

The Prob~tio.n.::tJnitiha,t oortsid.eredjth~i .;ttti:~:);rt~int~itµ'n;g. :fl•· pobl>o(plitsitiiijns 
trained to::.provkle:this·.servi'ce;. )\)tr.~irr . ,. :h,iitlar ·trt1,t1iie. :pr.:o.g±ami,euicnently 
have in place with the Expert Reviewe · ·:µed. 
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The Probation Unit also considered a training program for the practice monitors and requiring 
completion before the monitor can be used. PACE currently offers a 4 hour training class 
entitled "From Monitoring to Mentoring" and PACE has offered to allow the Probation Unit to 
use material from this course. 

Several areas were identified ... .... , .... f.v~a:iip.tem~ll,yi. suc11 ·~~.~ .. p.rqyid±~g. lJett~f 
instructional material for the rrtori.tfti!$, •····· ··••• the report ronn~ts; afro providlng· ,a 
checklist of items to review duringtliequ~. . . . .. r'with the i,:ro'&aiio~~!•:xii:m 

;·' .. /" 

Ms. Schipske agreed probationer& 
providing the necessary means to '.nave . . ............... iJr! ;,fn~Jiiijgthe Board, including providing ad ' ; 
procedural changes. Ms. Schipskeoagri ............. . "····· ···········i,ijir5~•1s,a 
concern. Ms. Schipske would lilie/'.fO m~~fa.• · .. .:t,5 fil.lo:w . ....... . 

immunity for practice monitors. 

±ntts;f:r,~t (µ;~,i~ili1~~~t::

Dr. Chin stated that the idea of haV\: 
concern. He also felt that the recfi 
suitable when substance abuse or o: 
program sounded excellent but had 
throughout the state, the necessary 
the program. 

.. . . 

time 
·······•Ji-~t!r1~~t!fi:l:f!i 

. 

Gary Nye, M.D., member of the : 
that the 30 day lengt ·· · ·· · · 

frame exte .·· /· ;p and. #anti'qg' 1fu~tihtt~'fqr: 

··· ·· ·· ···. ·::~fp;fppttµo~s ~~*-1.~:!pi· .·Rehan Shei 
practice .. ,· ·•.· ···· · ~ti .•• -8:~ 'i~q*ir:~if .• iiflt~~ l:3:,.,, ,... .. .. . ... 

·eJ1ionitotswouJ:d.•be' lftiniiased, 

inv.es. ···as 
depenclen .,. 

monitors of* 
program. c. 
requirements foi:<· 

Joseph Furman, member of the public who represents physicians in Board matters, stated that 
granting the practice monitors immunity was an outstanding idea. He felt that for purposes of 
public protection, it would place the monitors at ease, allowing them to be more candid in their 
reports to the Board. Mr. Furman stated he would be willing to support this in any way he can. 
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Agenda Item 5 Presentation of How CURES is Utilized by the Enforcement 
Program 

Ms. Sweet provided a presentation on the ClortttoUed :SJ1l:>$1;&:1;Qe 1J'.tiliza:tiqn Revie:w apd. 
Evaluation System (CURES). CURES; w;hish ~~l~~triiuis~~e4'~ythe f?@:attl~ent of JJJ$i1;1¢~; 

~~;;:~o~~ :~::~~o:~:~:c;:;:~b:~g:~ltt:~~tl~itt~:.it'l!~::;r!!XtJ 0

presentation that included examples <Yfreportsrrom;the C:'tJRE.S system; 
:p~:=~rk~

. 

CURES evolved from the Triplicate Pl~$¢@PM9Pc J?+O:~i:!:D.:J.. Jb:at ··. 
Department of Justice collects Schedt!ilei.:i~J~tii;~~'.;;~I,Pt~~:pPi ···· ··· ···· 
on a weekly basis, via an electroni : . . .· >that 
data. The system allows registered pra . 
boards instantaneous web-based access.tq co 
day. 

Boards that have access to CURES includ.etthe+. ...· 
Board, Osteopathic Medical Board, Deiit~fBa;~~ ~ 

The two primary functions of € ' .· ·• . At 
investigation & enforcement for law. : 

A Patient Activity Report is av · .. •· e prescribing and 
dispensing history contained in C ajltrolled substances of 
patients under the reque$ting fu~ ~ is only available to 
prescribers and pha · · · e. This report is beneficial 
for prescribers .. . . rn~YP•~ drug ,se,ijtdtg;;•and 
provides th-e ... 
medicatit>.11s : ·· 
provide.·· irtte 

tt:.s.::;;::::::l::bli:fe•~!
.... ·· ..•'tli~y· ¢~. b~e:fj.{ .f.r◊P)the 

prescriber ' ang:m~tficitn~ th¢y n.eed; ·· · ·· ·· 
. .. ..... ......... ... . . . . ... 

iJ?~•ts,·· 
. . 

Moti1to:iII¥ ];?FQ:~ra.;m•··.ffJ.)MP.),.•.4:at~ase 
tf :~Q,q~$$jQ '$lie f,la:,taba;$~· ij~CLis •· ayJtl:lable to 

¢JAt:p:~rsonnel. Once an application is received and 
cesstO<the database. 

~~~;c:!vc;~ig~; ... ..riiqu::ti:~0 ~n~~;~:::e~p~~a~f ~~:: 
search warrants, . ilbpoenas duces teci,1,~J ~~~f~ifi~!!Qt<ls aii{he key pieces of evidence as 
they typically tell- · nether the physicia,n i$ t:¢¢it:ti±ig .1lJegititttate pain patient or is prescribing 
indiscriminately. The basic question asJ<e.il!i.~iiij&&~:the pain management guidelines been met? 
Medical Board investigators are trained .~~it@nsiyely on distinguishing between patients who 
have legitimate pain problems and thosewhbaryi~eking drugs inappropriately. 

~1s:~;Jl:~rri11i;~t:.::::~\\l::~, 

During the investigative process, the su½J¢¢tiSd1!Ji'terv1.¢wed, and then typically the case is sent to 
an expert for review. The expert's opiniori:Wiffif1:die'ate if there has been: no departure from the 
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standard of care; a simple departure; an extreme departure; excessive prescribing' inadequate 
record keeping; prescribing without a legitimate medical purpose; prescribing without 
appropriate prior exam, or violating other drug statutes. Based on the expert's review, the case 
will either be closed or referred to the District Attorney or the Attorney General. 

Dr. Chin was concerned that if tp:is, p 
brought to the attention of the Bm:1rd. ...·..·... 

agencies that work with the Boar&; .,==== .... 

to rev~ew quantities and work witlftifeslioicls; a:n_> 

Dr. Chin asked if this process i§ .$Qitliij~g>,., 
responded that due to limited resctgr¢~$'.l~il:q~4r:ii~ . .. 
in the future when more resources ate,dbtaine~thisco:ttld'i 

There were no public comments. 

Agenda Item 6 AgC?.lJ!~~~,
·... ·•.•···.·r~ij 

Suggested ag~4a'tJ~ 
• Preserttati · . .• . . , Components and Processes 
• Progr ... 

Ms. S . :Yidedr'atthe next meeting for Probation 
Mo erttt1:ils;i~oilld not be formally added to the 

Jtt·. 
ss, tliemeetiiigwas adjourned at 9:56 a.m. 
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